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Richland County Council

Regular Session
May 18, 2021 - 6:00 PM

Zoom Meeting
2020 Hampton Street, Columbia, SC 29201

The Honorable Paul Livingston, 
Chair Richland County Council

The Honorable Jesica Mackey

The Honorable Jesica Mackey

The Honorable Allison Terracio
The Honorable Gretchen Barron

The Honorable Allison Terracio
The Honorable Overture Walker
The Honorable Gretchen Barron

The Honorable Yvonne McBride

The Honorable Paul Livingston

The Honorable Paul Livingston

1. CALL TO ORDER

a. ROLL CALL

2. INVOCATION

3. PLEDGE OF ALLEGIANCE

4. PRESENTATION OF PROCLAMATIONS

a. A Proclamation Recognizing May 2021 as Bike Month in 
Richland County

b. A Proclamation Proclaiming May 24, 2021 as "Meatless 
Monday" in Richland County

c. A Proclamation Honoring "National Public Works Week": May
16-22, 2021

5. APPROVAL OF MINUTES

a. Regular Session: May 4, 2021 

6. ADOPTION OF AGENDA

7. REPORT OF THE ACTING COUNTY ATTORNEY FOR 
EXECUTIVE SESSION ITEMS

Elizabeth McLean, Acting County 
Attorney
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a. Richland County v SCDOR, Reames Legal update/legal
advice/settlement discussions
Pursuant to SC Code of Laws §30-4-70(a)(2)

b. Richland County Facemask Ordinance Extension passed
5/4/2021 Legal advice
Pursuant to SC Code of Laws §30-4-70(a)(2)

c. 911 Center Proposal
Discussions of negotiations incident to proposed
contractual arrangements/legal advice
Pursuant to SC Code of Laws §30-4-70(a)(2)

d. County Attorney search update
Pursuant to SC Code of Laws §30-4-70(a)(1)

The Honorable Paul Livingston

The Honorable Paul Livingston

Leonardo Brown, County 
Administrator

Andrea Mathis, Clerk to Council

The Honorable Paul Livingston

The Honorable Paul Livingston

8. CITIZEN'S INPUT

a. For Items on the Agenda Not Requiring a Public Hearing

9. CITIZEN'S INPUT

a. Must Pertain to Richland County Matters Not on the Agenda
(Items for which a public hearing is required or a public hearing
has been scheduled cannot be addressed at time.)

10. REPORT OF THE COUNTY ADMINISTRATOR

a. Coronavirus Update

b. Land Development Code Rewrite

11. REPORT OF THE CLERK OF COUNCIL

12. REPORT OF THE CHAIR

13. OPEN / CLOSE PUBLIC HEARINGS

a. Authorizing the expansion of the boundaries of the I-77 Corridor
Regional Industrial Park jointly developed with Fairfield County
to include certain property located in Richland County; the
execution and delivery of a public infrastructure credit agreement
to provide for public infrastructure credits to Catawba
Apartments, LLC, a company previously identified as Project
Catawba; and other related matters

14. THIRD READING ITEMS
The Honorable Paul Livingston
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a. Authorizing the expansion of the boundaries of the I-77 

Corridor Regional Industrial Park jointly developed with
Fairfield County to include certain property located in
Richland County; the execution and delivery of a public
infrastructure credit agreement to provide for public
infrastructure credits to Catawba Apartments, LLC, a
company previously identified as Project Catawba; and
other related matters

The Honorable Paul Livingston

The Honorable Yvonne McBride

15. SECOND READING ITEMS

a. Providing for the issuance of refunding revenue bonds in 
one or more series, tax-exempt or taxable, in an amount 
not to exceed $18,000,000 to refund the County's 
outstanding Village at Sandhill Improvement District 
Assessment Revenue Bonds, Series 2004, and other 
matters relating thereto

b. Providing for the issuance of General Obligation bonds 
in one or more series, tax-exempt or taxable, in an 
amount not to exceed $13,000,000 to refund a portion of 
the County's outstanding General Obligation bonds; and 
other related matters

c. Authorizing the execution and delivery of a fee-in-lieu of 
ad valorem taxes and incentive agreement by and 
between Richland County, South Carolina and Project 
Curb to provide for payment of a fee-in-lieu of taxes; 
authorizing certain infrastructure credits; and other 
related matters

d. Authorizing the execution and delivery of a fee-in-lieu of 
ad valorem taxes and incentive agreement by and 
between Richland County, South Carolina and a 
company known for the time being as Project Coyote, to 
provide for payment of a fee-in-lieu of taxes; authorizing 
certain infrastructure credits; and other related matters

16. REPORT OF ECONOMIC DEVELOPMENT 
COMMITTEE

a. A Resolution (1) approving the assignment to Treap the 
Row at the Stadium Owner LLC of all the rights, 
interests, and obligations of Reign Living WB, LLC (as 
successor in interest by assignment to Reign Living 
Columbia, LLC (f/k/a Reign Living LLC)  ("Reign 
Living") under that certain infrastructure credit 
agreement between Reign Living and Richland County, 
South Carolina ("Credit Agreement") (2) authorizing the 
County's execution and delivery of an assignment and
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assumption of infrastructure credit agreement in 
connection with such assignment; and (3) authorizing 
other matters related thereto

17. REPORT OF RULES & APPOINTMENTS
COMMITTEE

The Honorable Bill Malinowski

a. NOTIFICATION OF APPOINTMENTS

1. Community Relations Council - 9 Vacancies

a. William Zachery Riley

b. Derrick Fickling

c. Maranda J. Williams

d. Rhonda S. Williams

e. Linda Grice

f. Keshia McNeal

g. Reenea R. Harrison

h. Jeffrey Hunter

i. Kira Person

j. Heather Singleton

k. Yvonne Murray-Boyles (05/18/21)

l. Demestress "Dee" Bell-Williams

m. Jonnieka Farr

2. Transportation Penny Advisory Committee

a. Don Polite

b. Brenda Branic

3. Hospitality Tax Advisory Committee

a. Terry Davis

b. Rhonda Williams

c. Kitwanda Cyrus
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4. Board of Assessment and Appeals

a. Delores Barber

b. Elonda Mack

18. REPORT OF THE EMPLOYEE EVALUATION AND
OVERSIGHT AD HOC COMMITTEE

The Honorable Chakisse Newton

19. OTHER ITEMS The Honorable Paul Livingston

a. Taylors Community Improvement Funds

b. Intergovernmental Agreement with the Town of Arcadia
Lakes

c. FY21 - District 4 Hospitality Tax Allocations

20. EXECUTIVE SESSION Elizabeth McLean, Acting County 
Attorney

a. After Council returns to open session, Council may take
action on any item, including any subsection of any
section, listed on an executive session agenda or
discussed in an executive session during a properly
notice meeting.

21. MOTION PERIOD

a. I move to authorize the County Attorney to take any and
all necessary actions, including condemnation
proceedings, to acquire ownership of the roadway parcels
of Aiken Hunt Circle and Oak Brook Drive that are
currently not in the County’s road maintenance program.
These parcels are located in the Wildewood Subdivision,
and the current owner has been nonresponsive to prior
requests by the Department of Public Works to acquire
the roadway parcels.

The Honorable Jesica Mackey

22. ADJOURNMENT The Honorable Paul Livingston
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Special Accommodations and Interpreter Services Citizens may be present during any of the County’s 
meetings. If requested, the agenda and backup materials will be made available in alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof. 
Any person who requires a disability-related modification or accommodation, including auxiliary aids or 
services, in order to participate in the public meeting may request such modification, accommodation, 
aid or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street, 
Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to 
the scheduled meeting.
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Regular Session 
May 4, 2021 

-1-

COUNCIL MEMBERS PRESENT: Paul Livingston, Chair; Yvonne McBride, Vice-Chair, Bill Malinowski, Derrek Pugh, 
Allison Terracio, Joe Walker, Gretchen Barron, Overture Walker, Jesica Mackey, Cheryl English, and Chakisse 
Newton 

OTHERS PRESENT: Angela Weathersby, Kyle Holsclaw, Michelle Onley, Tamar Black, Ashiya Myers, Andrea 
Mathis, Leonardo Brown, John Thompson, Lori Thomas, Stacey Hamm, Mike King, Michael Maloney, Elizabeth 
McLean, Sandra Haynes, Michael Niermeier, Dante Roberts, Lauren Hogan, Michael Byrd, Brittney Hoyle-Terry, 
Jeff Ruble, Jennifer Wladischkin, Bill Davis, James Hayes, Dale Welch, Zachary Cavanaugh, Judy Carter, Randy 
Pruitt, Stephen Staley, Allen Brown, Paul Brawley and Clayton Voignier.  

1. CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 6:00 PM.

2. 
INVOCATION – The Invocation was led by the Honorable Cheryl English

3. 
PLEDGE OF ALLEGIANCE – The pledge of Allegiance was led by the Honorable Cheryl English

4. 
APPROVAL OF MINUTES 

a. Regular Session: April 20, 2021 – Ms. Barron moved, seconded by Mr. Pugh, to approve the
minutes as distributed. 

In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, Barron, Walker, Mackey, English and 
Newton 

Not Present: J. Walker 

The vote in favor was unanimous. 

5. ADOPTION OF AGENDA – Ms. Newton moved, seconded by Ms. McBride, to remove the following item:
“Department of Animal Care – Animal Services Division – Intergovernmental Agreement with the Town of
Arcadia Lakes” from the agenda and approve the agenda as amended.

In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, Barron, O. Walker, English, and Newton

Not Present: J. Walker

The vote in favor was unanimous.

Richland County Council 
Regular Session 

May 4, 2021 – 6:00 PM 
Zoom Meeting 

2020 Hampton Street, Columbia, SC 29201 
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6. REPORT OF THE ACTING COUNTY ATTORNEY FOR EXECUTIVE SESSION ITEMS – No report was given. 
 

 7. CITIZEN’S INPUT 
 

a. For Items on the Agenda Not Requiring a Public –No comments were submitted. 

8. CITIZEN'S INPUT 
 

a. Must Pertain to Richland County Matters Not on the Agenda (Items for which a public hearing is 
required or a public hearing has been scheduled cannot be addressed at time.) - No comments were 
submitted. 

 
9. REPORT OF THE COUNTY ADMINISTRATOR 

 
a. Coronavirus Update – Mr. Brown stated from the period of April 13 – 27 the percent positive for the 

County was 3.7%, which remains below the 5% goal. We are still showing that we are in the 
moderate range; however, the overall number has come down. 
 
As of April 29th, the County has approved $528,000 in approved payments through the Rental 
Assistance Program. To show the amount of change in a few days, as of May 4th, we are over 
$800,000 in approved payments. At the next Coronavirus Ad Hoc Meeting, there will be a graph 
showing payments by zip code, as well as a breakdown of AMI. 
 
On April 28th, there was a Coronavirus Ad Hoc Committee meeting. Out of that meeting, staff was 
requested to review the mask ordinance in response to CDC guidance changes. There also was a 
request for staff to come up with a proposal for a COVID-19 Memorial. In addition, there are 2 
programs that are going to launch: (1) the State’s Rental Assistance Program; and (2) the City of 
Columbia/Cooperative Ministry. 
 
Ms. Terracio inquired about the time between approval of assistance and the issuance of a check. 
 
Ms. Hamm responded checks are processed once a week. 
 
Ms. Barron stated she is concerned about the different programs going on with the same objective. 
She inquired if we have given thought to addressing the multiple programs, and how specific we 
need to be with the citizens of Richland County. In addition, if citizens are denied by the County can 
the citizen go to another organization and apply. 
 
Mr. Brown responded, as soon as we heard about these other programs, we reached out to 
coordinate so there is no duplication of benefits, and people receive the service they need. In terms 
of whether a citizen can apply for another “pot” of funds, if they are ineligible or denied by the 
County, depends on what “pot” of funds it is. 
 
Ms. Barron inquired about the status of the community outreach portion of the Rental Assistance 
Program. 
 
Mr. King responded they are partnering with Richland School District Two and Lexington-Richland 
School District Five. Caseworkers at the schools are going to be provided training on the program so 
they can assist families in needs. They have reached out to Richland School District One, and hope 
they will partner with the County. They are also communicating with the State, and they are looking 
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at our outreach program. He just finished contacting the seven counties that were provided a direct 
allotment. They have contracted with the Spanish speaking media, and we are going to be doing a 
media blitz. 
 
Ms. McBride stated she is still concerned with the numbers and the outreach. She has requested staff 
to look at the faith community, and doing something innovative with them. She would like to hear 
more about Richland School District One’s response. She suggested we look at more progressive 
states to see what they are doing. She inquired if there is a breakdown by zip code of positive COVID 
tests. 
 
Mr. Brown responded the DHEC website has several different maps regarding County-level data. 
 
Ms. McBride noted there were certain areas where the tests were much higher than other areas. 
Overall the rate may be 3.7%, but it could higher or lower in specific districts. 
 
Mr. Brown stated they had an email blast out to the faith-based community to garner support from 
that perspective. In terms of our approval and payment rate, we have been told this program is a 
solid program from officials that do this around the country. 
 
Ms. McBride stated she is not concerned about rates. She is concerned that this is emergency 
funding, and many people may be evicted while they wait for the emergency funding to come in. She 
noted she and Ms. Barron would be glad to work on this. 
 

10. REPORT OF THE CLERK OF COUNCIL – Ms. Mathis reminded Council of upcoming meetings. 
 

11. REPORT OF THE CHAIR – Mr. Livingston noted he had a brief conversation with the Department of Revenue 
Director regarding the Transportation Penny Program. As a result of the conversation, they agreed to a 
follow-up meeting to discuss the matter. If the meeting comes to fruition, he will report back to Council. 
 

12 OPEN/CLOSE PUBLIC HEARING 
 

a. Ordinance authorizing Quit-Claim deed of Olympia Alleyway to contiguous landowner (Hendley-104 
Alabama Street) – No comments were submitted. 
 

13. APPROVAL OF CONSENT ITEMS 
 

a. Ordinance authorizing Quit-Claim deed of Olympia Alleyway to contiguous landowner (Hendley – 
104 Alabama Street) [THIRD READING] – Ms. Newton moved, seconded by Ms. Terracio, to approve 
this item. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English and Newton 
 
The vote in favor was unanimous. 
 

b. Department of Public Works – Solid Waste & Recycling Division – Award of a contract for Landfill Gas 
Control System 

 
c. Department of Public Works – Engineering Division – CTC Funding Request for Intersection 

Improvement at Hobart and Farrow Roads 
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Ms. Newton moved, seconded by Mc. Bride, to approve Items 13 (b) and (c) 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English and Newton 
 
The vote in favor was unanimous. 
 
Ms. Newton moved, seconded by Ms. Terracio, to reconsider Items 13(a) – (c). 
 
Opposed: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English and Newton 
 
The motion for reconsideration failed. 
 

14. FIRST READING ITEMS 
 

a.  An Ordinance to raise revenue, make appropriations, and adopt an Annual Budget (FY2022) for 
Richland County, South Carolina for Fiscal Year beginning July 1, 2021 and ending June 30, 2022. So 
as to raise revenue, make appropriations and adopt the General Fund, Millage Agencies, Special 
Revenue Funds, Enterprise Funds, and Debt Service Funds Budget for Richland County, South 
Carolina for Fiscal Year beginning July 1, 2021 and ending June 30, 2022 [BY TITLE ONLY] – Ms. 
McBride moved, seconded by Mr. O. Walker, to approve this item. 
 
In Favor: Malinowski, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, English 
and Newton 
 
Opposed: Pugh 
 
The vote was in favor. 
 

b. An Ordinance authorizing the levying of ad valorem property taxes which together with the prior 
year’s carryover and other State levies and any additional amount appropriated by the Richland 
County Council prior to July 1 2021 will provide sufficient revenues for the operation of Richland 
County Government during the period from July 1, 2021 through June 30, 2022 [BY TITLE ONLY] – 
Ms. McBride moved, seconded by O. Walker, to approve this item. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English and Newton 
 
The vote in favor was unanimous. 

 
c. Providing for the issuance of refunding revenue bonds in one or more series, tax-exempt or taxable, 

in an amount not to exceed $18,000,000 to refund the County’s outstanding Village at Sandhill 
Improvement District Assessment Revenue Bonds, Series 2004, and other matters relating thereto – 
Ms. Mackey moved, seconded  by Ms. Barron, to approve this item. 
 
Ms. Terracio requested staff give an overview of this item for the benefit of the public. 
 
Mr. Brown stated the purpose of this item is to reduce annual debt service an average of $165,000, 
which equates to a total of $2,475,000. 
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Mr. Malinowski inquired, while the taxpayers in the improvement district will benefit, is there any 
cost to the County to do this. 
 
Mr. Cheatwood responded, just like any other financing, there will be a cost for the transaction. The 
savings figures, in the agenda packet, represent the net amount. 
 
Mr. Malinowski stated, for clarification, any cost the County incurs would be paid for through the 
improvement district. 
 
Mr. Cheatwood responded in the affirmative. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English and Newton 
 
The vote in favor was unanimous. 

 
d. Providing for the issuance of General Obligation bonds in one or more series, tax-exempt or taxable, 

in an amount not to exceed $13,000,000 to refund a portion of the County’s outstanding General 
Obligation bonds, and other related matters – Ms. McBride moved, seconded by Mr. Malinowski, to 
approve this item. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J .Walker, Barron, O. Walker, Mackey, 
English and Newton 
 
The vote in favor was unanimous. 
 

15. REPORT OF THE ADMINISTRATION AND FINANCE COMMITTEE 
 

a. Department of Public Works – Engineering Division – DHEC Grant Administration for Springwood 
Lake Community – Mr. Malinowski stated his concern with this item was that Legal had concerns 
with the agreement. He noted he would like to see the final language, and not what is included in the 
agenda packet. 
 
Ms. McLean stated the grant agreement mentions a two-month timeframe for this, and it does not 
state what we are doing. In case there is an issue later, she wants the process and the agreement to 
match. Either the Legal Department or the State needs to update the language, prior to approval. 
 
Ms. Barron stated she would encourage staff to move as expeditiously as possible to ensure the 
documents are aligned and the processes match. This community has been waiting for roads to be 
repaired since the 2015 Flood. 
 
Mr. Malinowski moved, seconded by Ms. Barron, to approve this item, pending review by Legal to 
ensure the process and agreement language match. 
 
Ms. Mackey inquired about how long it will take to amend the language. 
 
Ms. McLean responded, as long as there is no kickback, it should take approximately a week. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English and Newton 
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The vote in favor was unanimous. 
 
Mr. Malinowski moved, seconded by Mr. Pugh, to reconsider this item. 
 
Opposed: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English and Newton 
 
The motion for reconsideration failed. 
 

b. Request from Chief Magistrate – Pontiac Magistrate Building Lease – Mr. Malinowski stated his 
concern with this item was that Legal and Mr. Pruitt had concerns related to the rental agreement. He 
noted he would like to see the final language, and not what is included in the agenda packet. 
 
Mr. Malinowski moved, seconded by Mr. O. Walker, to defer this item. 
 
In Favor: Malinowski, Pugh, O. Walker and English 
 
Opposed: McBride, Livingston, Terracio, J. Walker, Barron, Mackey and Newton 
 
The motion for deferral failed. 
 
Ms. McLean stated she does not believe we are ready to move forward with the lease. She noted she 
has some concerns with the agreement, and Mr. Pruitt has also expressed concerns. The lease has 
language that is geared toward the landlord, and not the lessee (i.e. County maintaining utilities). 
 
Ms. McBride inquired if Mr. Pruitt reviews the County’s contracts. 
 
Ms. McLean responded he does not typically review contracts, but he does so when the contract deals 
with operations since his department is responsible for maintaining the building. 
 
Ms. Newton inquired if Ms. McLean believes there are substantive changes that need to be made to 
the agreement that would need to come back to Council for approval. 
 
Ms. McLean responded she believes we need more time, and would prefer to bring the agreement 
back to Council, but she is not opposed to the other route. 
 
Ms. Barron stated, while she understands Mr. Pruitt’s input is valuable, when it comes to assessing 
the building, she is concerned about him reviewing a legal document. She admonished Legal, if the 
contract is not sound, to tell us sooner rather than later, but to expedite the process. If the public and 
staff continue to go in and out of the existing building, we are going to have other issues to be 
concerned about. 
 
Ms. Mackey moved, seconded by Ms. Barron, to move forward, pending review of the contract by Ms. 
McLean, and to have the contract brought back to Council at the May 18th Council meeting. 
 
Ms. Newton made a substitute motion, seconded by Ms. McBride, to authorize Ms. McLean to modify 
the lease agreement for the Pontiac Magistrate Office, and move forward with any ministerial 
changes. If there are any substantive changes, to bring those back to Council at the May 18th Council 
meeting. 
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Mr. Malinowski noted ministerial and/or substantive changes are personal opinions, and he does not 
feel it is fair to put the burden on Ms. McLean. 
 
In Favor: McBride, Livingston, Terracio, J. Walker, Barron, Mackey and Newton 
 
Opposed: Malinowski, Pugh, O. Walker and English 
 
The vote was in favor. 
 
Ms. Barron moved, seconded by Ms. McBride, to reconsider this item. 
 
In Favor: Malinowski, Pugh, O. Walker and English 
 
Opposed: McBride, Livingston, Terracio, J. Walker, Barron, Mackey and Newton 
 
The motion for reconsideration failed. 

  
16. REPORT OF ECONOMIC DEVELOPMENT COMMITTEE 

 
a. Authorizing the execution and delivery of a fee-in-lieu of ad valorem taxes and incentive agreement y 

and between Richland County, South Carolina and Project Curb to provide for payment of a fee-in-
lieu of taxes; authorizing certain infrastructure credits; and other related matters [FIRST READING] – 
Ms. McBride stated this is a proposed FILOT to support the expansion of an existing manufacturer of 
packaging materials located near Blythewood. This expansion represents a capital investment of 
$21M, and the creation of 165 new jobs at an average wage of more than $17/hr. The committee 
recommended First Reading approval. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English and Newton 
 
The vote in favor was unanimous. 
 

b. Committing to negotiate a fee-in-lieu of ad valorem taxes and incentive agreement by and between 
Richland County and a company known for the time being as Project Coyote; identifying the project; 
and other matters related thereto – Ms. McBride stated this is an inducement resolution that officially 
recognizes the project to allow the company to include an investment as a part of their project before 
any incentive documents are finalized. The committee recommended approval of this item. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English and Newton 
 
The vote in favor was unanimous. 

 
c. Authorizing the execution and delivery of a fee-in-lieu of ad valorem taxes and incentive agreement 

by and between Richland County, South Carolina and a company known for the time being as Project 
Coyote; to provide for payment of a fee-in-lieu of taxes; authorizing certain infrastructure credits; 
and other related matters [FIRST READING] – Ms. McBride stated this is a proposed FILOT for an 
existing manufacturer of building materials, which is considering the consolidation of operations in 
Richland County, and an expansion of existing operations. The new project represents an investment  
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of $4.8M, and the creation of 20 new jobs with an average wage of $21/hr. The committee 
recommended approval of this item. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English and Newton 
 
The vote in favor was unanimous. 
 

17. REPORT OF RULES & APPOINTMENTS COMMITTEE 
 

a. NOTIFICATION OF VACANCIES 
I. Community Relations Council 

 
a. William Zachery Riley 
b. Derrick Fickling 
c. Maranda J. Williams 
d. Rhonda S. Williams 
e. Linda Grice 
f. Keshia McNeal 
g. Reenea R. Harrison 
h. Jeffrey Hunter 
i. Kira Person 
j. Heather Singleton 
k. Yvonne Murray-Boyles 
l. Demestress “Dee” Bell-Williams 
m. Jonnieka Farr 

 
Mr. Malinowski stated due to the one of the applicants having a medical emergency the committee deferred 
appointments to the Community Relations Council until the May 18th Rules and Appointments Committee 
meeting. 
 

18. REPORT OF THE TRANSPORTATION AD HOC COMMITTEE 
 

a. City of Columbia Bikeway IGA – Mr. O. Walker stated the City of Columbia is requesting funding 
through this IGA, which will support 5 City of Columbia bikeway projects. The IGA includes 10 
bikeway projects that are in the Penny referendum. The City of Columbia will perform all design and 
maintenance activities. The County will provide $824,332 in funding for the projects. The committee 
recommended approval of this item. 
 
Mr. Malinowski noted, on p. 351 of the agenda, letter “e” states, “This agreement will not create any 
duty or responsibility to anyone other than the Parties to the Agreement, nor does it create any rights 
enforceable by anyone other than a party (third party beneficiary) to the agreement.” He inquired as 
to what a third party beneficiary is, how this would come into play in this situation, and are they 
responsible and bound by this agreement. 
 
Ms. McLean responded a third party beneficiary is someone who might benefit from this agreement. 
This agreement is between the City of Columbia and the County; therefore, no one else could claim 
the benefit. 
 
Mr. Malinowski noted letter “i” states, “Written notice to the City shall be made by placing such notice 
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in the United States Mail, Certified, Return Receipt Requested, postage prepaid and Addressed to: City 
of Columbia, P.O. Box 147, Columbia, SC 29217” He inquired if the County could also be included. 
 
Ms. McLean responded she does not have any objections to that being added to the IGA. 
 
Mr. Malinowski inquired if the “COMET” is a branding name, or if is it a new entity and the CMRTA is 
no longer in existence. 
 
Ms. McLean responded, to the best of her knowledge, the “COMET” is a branding name and the 
CMRTA is the legal entity. 
 
Ms. Newton stated, for clarification, these bike paths were previously approved per the referendum.  
 
Mr. O. Walker responded in the affirmative. He noted the projects are located in the City. 
 
In Favor: Pugh, McBride, Livingston, Terracio, Barron, O. Walker, Mackey, English and Newton 
 
Opposed: Malinowski and J. Walker 
 
The vote was in favor. 
 

b. Modification to Innovista Phase 3 De-scope and Funding Approval – Mr. O. Walker stated the City of 
Columbia has requested $150,000 of Innovista transportation-related project funding for the City’s 
FY22 budget. They are also seeking a letter of commitment to the City of Columbia’s request for up to 
$4,088,663 of future Innovista project funds to support the City’s efforts to secure outside Federal 
funding for the Innovista Phase III Project (Williams St. Connector). The committee recommended 
approval of this item. 
 
Ms. Newton stated, it is her understanding, in bringing our Penny costs down, we de-scoped various 
programs, and this was one of those programs. We are being asked now to undo the de-scope and 
add the funds back. 
 
Mr. O. Walker responded, it is his understanding, the City of Columbia is seeking a Federal grant of 
approximately $20M. In order to secure the grant, they have to get a commitment of at least 20%. In 
the event the funds are granted, it is a gain for the County. As a result of investing $4M, we are 
looking at a $16M grant to be used for infrastructure improvements. 
 
Ms. Newton stated these were funds that we were planning on putting into the Transportation Penny 
“pot” for other things. As it relates to the $4M, are we saying these are dollars we were not originally 
going to pay because we had removed that part of the Innovista project in our de-scoping? 
 
Mr. Niermeier stated, since this was a part of the de-scoping, and Phase III was removed by Council 
approval, this action is essentially re-scoping the Innovista project, adding Phase III as a potential 
project by giving the letter of commitment to the City of Columbia for the $4M, and the $150,000 
FY22 budget request. 
 
Ms. Newton inquired if that would still leave other funds that would go back to the Penny Program. 
 
Mr. Niermeier responded, based on updated estimate for Phase III, we anticipate $7M - $8M to 
remain in the $50M referendum amount for the Innovista transportation projects. 
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Ms. Newton noted she understands the opportunity to leverage our funding with the grant, but she 
does not know what the process will be if we move forward. We were intentional when we were de-
scoping projects, so if we are going to go back and re-scope she wants to ensure we are putting in 
safeguards and are clear that we are protecting the savings we originally made. She noted there may 
be other projects that could also benefit from using these funds. 
 
Ms. Terracio stated this grant would be an opportunity to leverage Federal funds in order to afford 
something that would have previously been beyond our original budget. 
 
Mr. Niermeier stated the original estimate was significantly higher than the current estimate of $20M. 
With this we are leveraging the funds that could be available to complete the project. 
 
Mr. Malinowski noted initially they were told de-scoping Phase III would create a savings of $5.7M. 
He inquired as to what happened to the remaining funds. 
 
Mr. Niermeier responded the remaining funds would be held in the bikeways portion of the Penny 
Program. 
 
Mr. Malinowski inquired if it is fair to the other projects that were de-scoped to approve this item. 
 
Mr. O. Walker stated, it is his understanding, by applying for these funds, we lose nothing. If the City 
is not successful in receiving this grant, the County does not lose anything. 
 
Mr. Niermeier responded the only funds we will be investing upfront is the $150,000. 
 
Mr. O. Walker inquired if the City has approached us about any other projects they are applying for. 
 
Mr. Niermeier responded there has not been anything recent. The County has partnered with the City 
for the North Main Project, which is currently underway and nearing completion. 
 
In Favor: Pugh, McBride, Livingston, Terracio, Barron, O. Walker, Mackey, English and Newton 
 
Opposed: Malinowski and J. Walker 
 
The vote was in favor. 

 
c. Transportation Improvement Contract 2 – Old Garners Ferry Rd. – Mr. O. Walker stated this is a 

transportation improvement contract to repair Old Garners Ferry Road. The project is 1.1 miles. The 
committee recommended awarding the contract to Palmetto Corporation of Conway in the amount of 
$471,916.45, with a contingency amount of $70,787.46 for an aggregate amount of $542,703.91. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, Barron, O. Walker, Mackey, English and 
Newton 
 
Opposed: J. Walker 
 
The vote was in favor. 
 
Mr. O. Walker moved, seconded by Ms. Terracio, to reconsider Items 18 (a) – (c). 
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In Favor: Malinowski and J. Walker 
 
Opposed: Pugh, McBride, Livingston, Terracio, Barron, O. Walker, Mackey, English and Newton 
 
The motion for reconsideration failed. 
 

19. OTHER ITEMS 
 

a. A Resolution to appoint and commission Kyle Hughes as a Code Enforcement Officer for the proper 
security, general welfare, and convenience of Richland County – Ms. McBride moved, seconded by Ms. 
Terracio, to approve this item. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English and Newton 
 
The vote in favor was unanimous. 
 
Ms. Newton moved, seconded by Ms. Terracio, to reconsider this item. 
 
Opposed: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English and Newton 
 
The motion for reconsideration failed. 
 

b. Taylors Community Improvement Funds – Mr. Brown stated this item was previously before Council. 
At this point, there are a couple options Council can take. He stated they reached out to the 
Recreation Commission, and they did not have any recommendations on how to apply these funds. 
 
Ms. Newton noted, in the agenda packet, it was mentioned that there is a Recreation Commission 
park nearby. She inquired if this park was built subsequent to us receiving the $300,000, and how the 
park is being used. 
 
Mr. Brown responded, during the course of conversations about the community, he and Dr. 
Thompson drove the area, and came upon the park. The park was not open at the time due to COVID, 
but it appears to be a relatively new park. 
 
Ms. McBride inquired if Mr. Brown heard from the Recreation Commission after the agenda packets 
were distributed. 
 
Mr. Brown responded he reached out to the Recreation Commission Director and noted there had 
been no communication from the Recreation Commission on this item. Ms. Watkins indicated that 
was correct, and they had not given any feedback on how the County should utilize funds for the 
community. 
 
Mr. Crooks stated, to address Ms. Newton’s question, there is a park in this area. It appears there have 
been renovations and additions made to it recently. He noted the park is located in the area for which 
these funds are to be utilized. He stated staff has two (2) recommendations: 
 
(a)  To move forward with developing a detailed project plan for the expenditure of the $300,000 

allocated to the Taylors Community, in developing and implementing the Rail-to-Trail Art Alley;   
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(b) To move forward with developing a detailed project plan for the expenditure of the $300,000 

allocated to the Taylors Community, in implementing the beautification measures, i.e., public art, 
gateway signage, and community scavenger hunt, in a coordinated manner. 

 
Mr. Malinowski stated his concern is we have a private company that is giving money to private 
community. He does not see why the County has gotten in the middle. He believes the money should 
be turned over to a responsible party in the community (i.e. HOA).  
 
Mr. Malinowski moved, seconded by Mr. J. Walker, to provide the funds to the community for them to 
use as they see fit. 
 
Ms. Terracio inquired who in the community would receive the funds. 
 
Mr. Malinowski responded it could be given to the HOA or an official organization representing the 
community. 
 
Ms. McLean noted this funding came to the County through an economic development agreement. If 
we are going to undo that, we need to take that into consideration. 
 
Mr. J. Walker stated, it is his understanding, when we investigated this transaction there was no 
formal agreement that came through our EDC Department. The EDC Department was just as confused 
as everyone, as it pertains to the $300,000, and its appropriate use, which is what has created the 
confusion we are dealing with today. 
 
Ms. McLean responded, when we previously discussed this issue, that is what everyone thought. At 
that time, Ms. Hamm did some research, and found the language in the economic development 
agreement with Project Reign. 
 
Mr. J. Walker withdrew his second. 
 
Ms. Newton noted she had a lot of questions she would like to have addressed before moving 
forward. For example: (a) Is there a HOA; and (b) What are the community expectations. 
 
Mr. J. Walker moved, seconded by Mr. Malinowski, to defer this item to the May 18th Council meeting. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English and Newton 
 
The vote in favor was unanimous. 
 

20. EXECUTIVE SESSION – There were no items for Executive Session. 

21. MOTIONS PERIOD 
 

a. Redistricting will need to be done by the election in 2022. I request the Administrator to begin the 
process toward that end so we are not behind when the time arrives to provide the needed 
information [MALINOWSKI] – This motion will be addressed by Administration. 
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22. ADJOURNMENT – The meeting adjourned at approximately 8:06 PM 
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Report of the County Administrator 
Regular Session Meeting-  May 18, 2021 

 

CORONAVIRUS UPDATE: 

1. COVID-19 Statistical Data 

The information in the corresponding attachments is specific to Richland County and provides an 
overview of the prevalence of COVID 19 in Richland County. The source of this information is the South 
Carolina Department of Health and Environmental Control (SCDHEC). 

*Level of Incidence remains in Moderate tier for current reporting period with Incidence Rate 

  continuing to see declining numbers 

*Percent Positive remains below 5% for current reporting period 

 

2. Emergency Rental Assistant Program Statistics 

Approved Payments: 

Richland County ERAP – RC SCP Approved Payments 
To Date as of 05/13/2021 AM 

LANDLORD/UTILITIES 
Rental Arrears Future Rent Utility Arrears 

$715,818.76 $557,131.77 $134,101.05 
TENANTS 

Rental Arrears Future Rent Utility Arrears 
$53,021.27 $42,372.00 $0.00 

Applications Approved by SCP To Date: 266 
Total Funds Approved To Date: 

$1,502,444.85 
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3. New CDC Guidance for Fully Vaccinated Individuals 

Fully vaccinated people can: 

• Resume activities without wearing masks or physically distancing, except where required by 
federal, state, local, tribal, or territorial laws, rules and regulations, including local business and 
workplace guidance 

• Resume domestic travel and refrain from testing before or after travel or self-quarantine after 
travel 

• Refrain from testing before leaving the United States for international travel (unless required by 
the destination) and refrain from self-quarantine after arriving back in the United States 

• Refrain from testing following a known exposure, if asymptomatic, with some exceptions for 
specific settings 

• Refrain from quarantine following a known exposure if asymptomatic 
• Refrain from routine screening testing if feasible 

For now, fully vaccinated people should continue to: 

• Get tested if experiencing COVID-19 symptoms 
• Follow CDC and health department travel requirements and recommendations 
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LAND DEVELOPMENT CODE REWRITE REMINDER: 

Residents and property owners have multiple ways to learn more about and comment on the new LDC: 

 Meetings with Richland County staff: Residents can discuss concerns, ask questions and submit 
comments during one-on-one in-person, phone and Zoom appointments with Community 
Planning and Development staff during business hours on Mondays and Fridays. Use the County’s 
scheduler app to set up an appointment or email County staff directly: 

o Brian Crooks, interim Planning Services manager (Crooks.Brian@richlandcountysc.gov) 
o Tommy DeLage, assistant Zoning administrator (DeLage.Tommy@richlandcountysc.gov) 

 Public forums: These virtual Zoom meetings are scheduled in the morning and evening for 
residents’ convenience and will also be streamed live and recorded on the County’s YouTube 
page. For more information, visit the Events page. 

o 11:30 a.m. Tuesday, May 25 
o 9:30 a.m. Wednesday, May 26 
o 3:30 p.m. Wednesday, May 26 
o 6 p.m. Thursday, May 27 

 Public comment period: Residents can submit comments on the draft LDC directly via the project 
website or by emailing Crooks or DeLage. 

Residents with questions about the LDC rewrite can also contact staff directly via Community Planning 
and Development’s webpage. 

Visit www.weplantogether.org or Community Planning & Development for more information. 

So far staff has received two calls and one email regarding the LDC Rewrite to date. By way of the various 
individual stakeholder meetings, staff has noted over 20 different comments from the groups. 

Staff is working to place printed copies in Richland County library locations. 

Subject to Council’s approval, the projected timeline for 1st Reading is June 22nd, which will include an 
initial public hearing; 2nd Reading would be July 13th; and 3rd Reading would be scheduled for July 20th, 
along with an additional public hearing on the LDC.  In between the listed dates, staff would have a 
Council work session scheduled for June 24th for the LDC text. There is a work session for the LDC 
Remapping scheduled for May 20th. 

ADDITIONAL UPDATES FOR CONSIDERATION:  

COVID-19 Pfizer Vaccine available for everyone 12 years of age and older 

  

24 of 404

https://www.richlandcountysc.gov/all-appointments
https://www.richlandcountysc.gov/all-appointments
mailto:Crooks.Brian@richlandcountysc.gov
mailto:DeLage.Tommy@richlandcountysc.gov
https://www.youtube.com/user/richlandonline/videos
https://www.youtube.com/user/richlandonline/videos
https://www.richlandcountysc.gov/Home/Events
https://weplantogether.org/
https://weplantogether.org/
https://www.richlandcountysc.gov/Government/Departments/Planning-Development
https://www.richlandcountysc.gov/Government/Departments/Planning-Development
http://www.weplantogether.org/
https://www.richlandcountysc.gov/Government/Departments/Planning-Development


 

Page 4 of 4 

ATTACHMENTS: 

1. COVID-19 Statistical Data 
2. Emergency Rental Assistant Application Repoert: May 10, 2021 
3. ERA Distribution Projections as of May 13, 2021 
4. New CDC Safe Activities Infographic 
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5/10/2021 Prepared by

4/5/2021

1934

Top 10 Zips Count

29210 431

29203 337

29223 280

29229 191

29209 161

29204 110

29205 66

29061 58

29206 55

29063 52

**Cases coming from 47 zip codes in total. 25 Zips only have 1 case

**Zip record not in the right format/digits considered "Invalid Zip" , Zip in 9 digits take first 5 digits as Zip record

Approved Applications Breakdown by Zip 
Approved Applications Zips Count

29210 40

29223 38

29203 28

29229 24

29209 14

29063 9

29204 7

29016 6

29061 6

29205 6

29206 6

29212 6

29201 2

29045 1

29222 1

Grand Total 194

**Approved Cases coming from 15 valid zip codes in total

**Zip record not in the right format/digits considered "Invalid Zip" 

Approved Applications Breakdown by Household AMI Ratio
Household AMI level Count %

50% or less 164 84.54%

50% to 80% 30 15.46%

Over 80% 0 0.00%

Grand Total 194

Race Count %

Black or African American 1595 82.5%

White 115 5.9%

No Race Recorded 92 4.8%

Multi-Racial 71 3.7%

Refuse to Answer 46 2.4%

American Indian or Alaska Native 9 0.5%

Asian 5 0.3%
Native Hawaiian or Other 

Pacific Islander 1 0.1%

1934

Age Group Count %

18-30 517 26.7%

31-40 582 30.1%

41-50 377 19.5%

51-60 226 11.7%

61-70 95 4.9%

71-80 21 1.1%

81-90 1 0.1%

No age Recorded 115 5.9%

Total Case Count 1934

**All ages under 18 years old considered "No Age Recorded" 

          Applications Breakdown by Ethnicity Applications Breakdown by Gender 
Count Count

1625 1368

176 491

73 70

60 4

1934 1

1934

**Please note - data presented in this report has been exported directly from Neighborly for all submitted cases. Some cases have not yet been reviewed**

%

Richland County Cases Breakdown by Category
Current Date

Project Start Date

Total Case Count

Applications Breakdown by Zip 

Applications Breakdown by Race 

   Total Case Count

Applications Breakdown by Age 

Ethnicity % Gender

Non-Hispanic or Latino 84.0% Female 70.7%

No Ethnicity Recorded 9.1% Male 25.4%

Refuse to Answer 3.8% No Gender Recorded 3.6%

Hispanic or Latino 3.1% Gender Non-Conforming 0.2%

   Total Case Count Trans Male (Female to Male) 0.1%

   Total Case Count

431
337

280
191 161

110
66 58 55 52 51 46 25 18 8 4 3 3 2 2 2 2 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 2

Applications Submitted by Zip

82.5%

5.9% 4.8% 3.7% 2.4% 0.5% 0.3% 0.1%

Black or African American White No Race Recorded Multi-Racial Refuse to Answer American Indian or
Alaska Native

Asian Native Hawaiian or Other
Pacific Islander

Applications Submitted by Race
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Applications Submitted by Age Overview 

517

582

377

226

95

21
1

115

18-30 31-40 41-50 51-60 61-70 71-80 81-90 No age
Recorded

Applications Submitted by Age 
Group  

Non-Hispanic or Latino
84.02%

No Ethnicity Recorded
9.10%

Refuse to Answer
3.77%

Hispanic or Latino
3.10%

Applications Submitted by Ethnicity

Non-Hispanic or Latino

No Ethnicity Recorded

Refuse to Answer

Hispanic or Latino
Female
70.73%

Male
25.39%

No Gender Recorded
3.62%

Gender Non-Conforming
0.21% Trans Male (Female to Male)

0.05%

Applications Submitted by Gender

Female

Male

No Gender Recorded

Gender Non-Conforming

Trans Male (Female to Male)

40
38

28

24

14

9
7 6 6 6 6 6

2 1 1

29210 29223 29203 29229 29209 29063 29204 29016 29061 29205 29206 29212 29201 29045 29222

Approved Applications Submitted by Zip

84.54%

15.46%

0.00%

50% or less 50% to 80% Over 80%

Approved Applications Breakdown by Household AMI Ratio
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Files Approved 266

Total Funds Approved 1,502,444.85$    

Average Award 5,648.29$    

Grantee Award Amount 12,573,547.40$       

90% Distribution 11,316,192.66$       

75% Target Amount 8,487,144.50$    

65% Target Amount 7,355,525.23$    

Work Days Remaining 98 May 12 Jun 22 Jul 21 Aug 22 Sep 21

Total Files Needed 1,036.26 

Files Needed/Day 3.896

Total Files Needed 1,236.60 

Files Needed/Day 4.65

Files Approved Today 22

Average Amount 5,530.64$    

Files Completed 1,774 

Working Days to Finish 80.66

Date 9/6/2021

Files Completed 2,422 

Amount Distributed 13,426,494.88$       

% Spent 118.65%

*= Assume we repeat today's performance for the remainder of the project

If the production we did today became our normal 

production, this is the amount of money we expect to 

spend by September 30th.

This is the running totals as of today and the key metrics

(dollars awarded to the County, key target amounts, 

wotking days left before September 30th, etc.).

% of Funds Spent on September 30th*

Based on the table above, this is how may files a day we 

have to average to reach our 65% target by Sept 30th

Based on the first table, this is how may files a day we 

have to average to reach our 75% target by Sept 30th

This is the production we did today.

If the production we did today became our normal 

production, this is the date we ex[pect to spend all of our 

ERAP money.

Calculations as of COB 5/12/21

65% Target Goal by Sep 30

75% Total Goal by Sep 30

If Today is the Norm

100% Target Amount
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Get a COVID-19 vaccine
• Safety levels assume the recommended prevention measures 

are followed, both by the individual and the venue (if applicable).

• CDC cannot provide the speci�c risk level for every activity in 
every community. It is important to consider your own personal 
situation and the risk to you, your family, and your community 
before venturing out.

Prevention measures not needed

Take prevention measures 
Wear a mask, stay 6 feet apart, 
and wash your hands.

Walk, run, wheelchair roll, or bike outdoors 
with members of your household

Attend a small, outdoor gathering with
fully vaccinated family and friends

Attend a small, outdoor gathering with fully
vaccinated and unvaccinated people

Dine at an outdoor restaurant with friends
from multiple households

Attend a crowded, outdoor event, like a live
performance, parade, or sports event

Unvaccinated 
People

Fully
Vaccinated 

People
Examples of Activities
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Outdoor

Visit a barber or hair salon

Go to an uncrowded, indoor 
shopping center or museum

Attend a small, indoor gathering of fully vaccinated and 
unvaccinated people from multiple households

Go to an indoor movie theater

Attend a full-capacity worship service

Sing in an indoor chorus

Eat at an indoor restaurant or bar

Participate in an indoor, high intensity
exercise class

L
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s 
S
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Indoor

CS324153K

cdc.gov/coronavirus

Choosing Safer Activities
Accessible link: https://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/participate-in-activities.html
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Subject:

Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial 
Park jointly developed with Fairfield County to include certain property located in 
Richland County; the execution and delivery of a public infrastructure credit agreement 
to provide for public infrastructure credits to Catawba Apartments, LLC, a company 
previously identified as Project Catawba; and other related matters

Notes:

First Reading: March 16, 2021
Second Reading: April 6, 2021
Third Reading:
Public Hearing: May 18, 2021

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _______ 

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF 
THE I-77 CORRIDOR REGIONAL INDUSTRIAL PARK 
JOINTLY DEVELOPED WITH FAIRFIELD COUNTY TO 
INCLUDE CERTAIN PROPERTY LOCATED IN RICHLAND 
COUNTY; THE EXECUTION AND DELIVERY OF A PUBLIC 
INFRASTRUCTURE CREDIT AGREEMENT TO PROVIDE FOR 
PUBLIC INFRASTRUCTURE CREDITS TO CATAWBA 
APARTMENTS, LLC, A COMPANY PREVIOUSLY IDENTIFIED 
AS PROJECT CATAWBA; AND OTHER RELATED MATTERS. 

WHEREAS, Richland County (“County”), acting by and through its County Council (“County 
Council”), is authorized pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop a multicounty park with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the 
ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits against 
Fee Payments (“Public Infrastructure Credit”) to pay costs of, amongst other things, designing, acquiring, 
constructing, improving or expanding infrastructure serving the County (collectively, “Public 
Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina (“Fairfield”), the I-77 Corridor Regional Industrial Park (“Park”) and executed the 
Amended and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, dated 
September 1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, Catawba Apartments, LLC, a limited liability company organized and existing under the 
laws of the State of Delaware and previously identified as Project Catawba (the “Company”), has, as part 
of a commercial development to be located in the County, committed to establish market rate housing in 
the County (“Project”) including, and to be located on, land more particularly identified in the Agreement 
(as hereinafter defined) (“Land”), consisting of total taxable investment by the Company in real and 
personal property of not less than $72,000,000, and in connection with the Project, anticipates making 
investment in certain Public Infrastructure; 

 
WHEREAS, at the Company’s request, the County desires to expand the boundaries of the Park and to 

amend the Park Agreement to include the Land and other real and personal property comprising the Project 
(collectively, the “Property”) in the Park; and 

WHEREAS, the City of Columbia, South Carolina, the municipality in which the Property is located, 
must consent to the expansion of the boundaries of the Park to include the Property in the Park in accordance 
with Section 4-1-170(C) of the Act; and 

WHEREAS, the County further desires to enter into a Public Infrastructure Credit Agreement with the 
Company, the substantially final form of which is attached as Exhibit A (“Agreement”), to provide Public 
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Infrastructure Credits against the Company’s Fee Payments with respect to the Project for the purpose of 
assisting in paying the costs of certain Public Infrastructure invested by the Company at, in, or in connection 
with, the Project, subject to the terms and conditions set forth in the Agreement. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows: 

Section 1.  Statutory Findings. Based on representations made by the Company to the County, the 
County finds that the Project and the Public Infrastructure will enhance the economic development of the 
County and promote the welfare of its citizens.  

Section 2.  Expansion of the Park Boundaries; Inclusion of Property. The expansion of the Park 
boundaries and an amendment to the Park Agreement to include the Property in the Park is, contingent upon 
the City of Columbia’s consent to such expansion in accordance with Section 4-1-170(C) of the Act, 
authorized. The Chair of County Council (“Chair”), is authorized to execute such documents and take such 
further actions as may be necessary to complete the expansion of the Park boundaries and the amendment 
to the Park Agreement. Pursuant to the terms of the Park Agreement, the expansion of the Park’s boundaries 
to include the Property is complete on the adoption of this Ordinance by County Council, receipt of the 
consent of the City of Columbia as to the inclusion of the Property in the Park, and delivery of written 
notice to Fairfield of the inclusion of the Property in the Park, which written notice shall include a copy of 
this Ordinance and identification of the Property. 

Section 3.  Approval of Public Infrastructure Credit; Authorization to Execute and Deliver 
Agreement.  The Public Infrastructure Credits, as more particularly set forth in the Agreement, against the 
Company’s Fee Payments with respect to the Project are approved. The form, terms and provisions of the 
Agreement that is before this meeting are approved and all of the Agreement’s terms are incorporated in 
this Ordinance by reference as if the Agreement was set out in this Ordinance in its entirety. The Chair is 
authorized and directed to execute the Agreement in the name of and on behalf of the County, subject to 
the approval of any revisions or changes as are not materially adverse to the County by the County 
Administrator and counsel to the County, and the Clerk to County Council is hereby authorized and directed 
to attest the Agreement and to deliver the Agreement to the Company. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development and the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of this 
Ordinance and the incentives offered to the Company under this Ordinance and the Agreement. 

Section 5.   Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6.  General Repealer. Any prior ordinance, the terms of which are in conflict with this 
Ordinance, is, only to the extent of that conflict, repealed. 

Section 7.  Effectiveness. This Ordinance is effective after its third reading and public hearing. 

[End of Ordinance] 
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  March 16, 2021 
Second Reading: April 6, 2021 
Public Hearing:  May 18, 2021 
Third Reading:  May 18, 2021 
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by and between 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

and 
 
 

CATAWBA APARTMENTS, LLC 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Effective as of: May 18, 2021 
 
 
 
 
 
 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
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PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 

This PUBLIC INFRASTRUCTURE CREDIT AGREEMENT, effective as of May 18, 2021 
(“Agreement”), is by and between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and 
corporate, and a political subdivision of the State of South Carolina (“County”), and CATAWBA 
APARTMENTS, LLC, a limited liability company organized and existing under the laws of the State of 
Delaware and previously identified as Project Catawba (as hereinafter defined “Company” together with 
the County, “Parties,” each, a “Party”). 

W I T N E S S E T H : 

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop multicounty parks with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the 
ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act to grant credits against Fee 
Payments (“Public Infrastructure Credit”) to pay costs of, amongst other things, designing, acquiring, 
constructing, improving or expanding public infrastructure serving the County (collectively, “Public 
Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the “Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated September 1, 
2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, as part of a commercial development to be located in the County, the Company has 
committed to establish market rate housing in the County (“Project”) including, and to be located on, land 
more particularly identified on Exhibit A hereto (“Land”), consisting of total taxable investment by the 
Company in real and personal property of not less than $72,000,000, and in connection with the Project, 
anticipates making investment in certain Public Infrastructure as further described herein; 

 
WHEREAS, by an ordinance enacted on May 18, 2021 (“Ordinance”), the County authorized the 

expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Land and 
other real and personal property comprising the Project (“Property”) in the Park, and the City of Columbia, 
South Carolina consented to such expansion of Park boundaries by an ordinance enacted on [●], 2021 in 
accordance with Section 4-1-170(C) of the Act; and 

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement to provide Public Infrastructure Credits against the Company’s Fee Payments with respect 
to the Project for the purpose of assisting in paying the costs of certain Public Infrastructure invested by the 
Company at, in, or in connection with, the Project, subject to the terms and conditions below. 

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as follows: 
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ARTICLE I 
REPRESENTATIONS 

Section 1.1. Representations by the County. The County represents to the Company as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State of South 
Carolina; 

(b) The County is authorized and empowered by the provisions of the Act to enter into and 
carry out its obligations under this Agreement; 

(c) The County has duly authorized and approved the execution and delivery of this Agreement 
by adoption of the Ordinance in accordance with the procedural requirements of the Act and any other 
applicable state law;  

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result 
of entering into and performing its obligations under this Agreement;  

(e) The County has approved the inclusion of the Property in the Park; and 

(f) Based on representations made by the Company to the County, the County has determined 
the Project and the Public Infrastructure, including, but not limited to, the Company Public Infrastructure, 
as defined below, will enhance the economic development of the County and promote the welfare of its 
citizens. Therefore, the County is entering into this Agreement for the purpose of promoting the economic 
development of the County and the welfare of its citizens. 

Section 1.2. Representations and Covenants by the Company. The Company represents to the 
County as follows: 

(a) The Company is in good standing under the laws of the State of Delaware, has power to 
conduct business in the State of South Carolina and enter into this Agreement, and by proper company 
action has authorized the officials signing this Agreement to execute and deliver it; 

(b) The Company will use commercially reasonable efforts to achieve the Investment 
Commitment, as defined below, at the Project; 

(c) The Company’s execution and delivery of this Agreement, and its compliance with the 
provisions of this Agreement do not result in a default under any agreement or instrument to which the 
Company is now a party or by which it is bound; and 

(d) The Company covenants to complete any and all Company Public Infrastructure in a 
workmanlike manner and in accordance with all applicable codes and regulations.  

ARTICLE II 
PUBLIC INFRASTRUCTURE CREDITS 

Section 2.1. Investment Commitment.  The Company shall invest not less than $72,000,000 in 
taxable property in the Project (“Investment Commitment”) by May 18, 2026 (“Certification Deadline”). 
The Company shall certify to the County achievement of the Investment Commitment on a date no later 
than the Certification Deadline (“Certification Date”), by providing documentation, which documentation 
may include, without limitation, pay applications, invoices, and accounting logs, and, only with respect to 
the personal property portion of the Project, any SCDOR PT-100 filed by the Company with respect to the 
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Project, to the County’s Economic Development Department sufficient to reflect achievement of the 
Investment Commitment, in form and substance reasonably acceptable to the County. Notwithstanding 
anything in this Agreement to the contrary, the Certification Date shall not be later than, and may not be 
extended past, the Certification Deadline. If the Company fails to achieve and so certify the Investment 
Commitment by the Certification Deadline, the County may terminate this Agreement and, upon any such 
termination, the Company shall no longer be entitled to any further benefits under this Agreement. 
Notwithstanding anything in this Agreement to the contrary, the Certification Deadline shall not be later 
than, and may not be extended past, the last day of the year which is five years after the effective date of 
this Agreement. 

Section 2.2. Public Infrastructure Commitment.  

(a) Prior to receiving the Public Infrastructure Credits under this Agreement, the Company 
shall make an investment in Public Infrastructure in the County which may be comprised of any or all of 
the following improvements and facilities benefitting the public or dedicated to public use: water, sewer, 
or stormwater improvements, greenspaces, recreation or community facilities, pedestrian or transportation 
facilities, parking facilities, facade redevelopment, roadway improvements, and energy production or 
communications technology infrastructure. Public Infrastructure may also include expenditures on the 
eradication of blight. 

(b) In connection with the Project, the Company has committed with commercially reasonable 
efforts to invest in the Public Infrastructure as described on Exhibit B hereto (“Company Public 
Infrastructure”). The Company shall certify its actual investment in the Company Public Infrastructure to 
the County on the Certification Date, by providing documentation, which documentation may include, 
without limitation, pay applications, invoices, and accounting logs, to the County’s Economic Development 
Department sufficient to reflect the Company’s investment in the Company Public Infrastructure, in form 
and substance reasonably acceptable to the County. If the Company fails to substantially complete the 
Company Public Infrastructure by the Certification Deadline in the cumulative total investment amount set 
forth on Exhibit B hereto, then the Company may not be entitled to the full value of the Public Infrastructure 
Credit as provided by this Agreement. 

 
(c) Following the Certification Date, the County’s Economic Development Department shall 

have 30 days (“Verification Deadline”) to verify the Company’s investment in the Company Public 
Infrastructure. The County has the right to exclude from the investment in Company Public Infrastructure 
certified by the Company any costs the County determines, in its sole discretion, to be ineligible costs. The 
County may also reject any Company Public Infrastructure investment as ineligible if the County 
determines, in its sole discretion, that it has not been completed in a workmanlike manner or in accordance 
with applicable codes or regulations. The County’s Economic Development Department shall, on a date no 
later than the Verification Deadline (the “Verification Date”), provide to the Company, by written notice, 
the County’s determination of the verified amount of Company Public Infrastructure investment. Failure to 
provide such a written determination by the Verification Deadline shall be deemed to be a determination 
by the County that all Company Public Infrastructure investment certified by the Company is verified as 
eligible costs, and, in such event, the Verification Date shall be deemed to be the Verification Deadline. 

 
Section 2.3. Public Infrastructure Credit. 

(a) To assist in paying for costs of Company Public Infrastructure, the County shall provide a 
Public Infrastructure Credit against each of the Company’s Fee Payments due with respect to the Project, 
commencing with the first Fee Payment following the Verification Date. The term, amount and calculation 
of the Public Infrastructure Credit is described on Exhibit C hereto.  
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(b) For each tax year for which the Company is entitled to a Public Infrastructure Credit, the 
County shall prepare and issue the Company’s annual Fee Payment bill with respect to the Project net of 
the Public Infrastructure Credit set forth in Section 2.3(a) of this Agreement (“Net Fee Payment”). 
Following receipt of the bill, the Company shall timely remit the Net Fee Payment to the County in 
accordance with applicable law. 

(c) THIS AGREEMENT AND THE PUBLIC INFRASTRUCTURE CREDITS PROVIDED 
BY THIS AGREEMENT ARE LIMITED OBLIGATIONS OF THE COUNTY. THE PUBLIC 
INFRASTRUCTURE CREDITS ARE DERIVED SOLELY FROM AND TO THE EXTENT OF THE 
FEE PAYMENTS MADE BY THE COMPANY TO THE COUNTY PURSUANT TO THE ACT AND 
THE PARK AGREEMENT. THE PUBLIC INFRASTRUCTURE CREDITS DO NOT AND SHALL NOT 
CONSTITUTE A GENERAL OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY WITHIN 
THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION AND DO NOT AND 
SHALL NOT CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR 
ANY MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER 
OF THE COUNTY OR ANY MUNICIPALITY. THE FULL FAITH, CREDIT, AND TAXING POWER 
OF THE COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE PROVISION OF THE 
PUBLIC INFRASTRUCTURE CREDITS. 

(d) The County makes no representation or warranty with respect to the Company Public 
Infrastructure. The execution and delivery of this Agreement and the extension of the Public Infrastructure 
Credit do not constitute a commitment by the County to maintain the Company Public Infrastructure. 

Section 2.4. Filings; Administration. To assist the County in administering the Public 
Infrastructure Credit, with respect to the Company’s Fee Payments due with respect to the personal property 
portion of the Project, the Company shall, for each tax year corresponding to the Credit Term, as defined 
on Exhibit C hereto, prepare and file a separate schedule to the SCDOR PT-100 with respect to the personal 
property portion of the Project. Additionally, the Company shall, on or before January 31 of each year 
following the commencement of the Credit Term, deliver to the Economic Development Director of the 
County the information required by the terms of the County’s Resolution dated December 12, 2017, which 
is attached hereto as Exhibit D, as may be amended by subsequent resolution, with respect to the Company.  

 
Section 2.5 Cumulative Public Infrastructure Credit. The cumulative dollar amount of the Public 

Infrastructure Credit shall not exceed the amount invested by the Company in Company Public 
Infrastructure, as verified, or deemed verified, by the County on or before the Verification Deadline. The 
County Economic Development Department shall provide the verified investment amount to the County 
Auditor for purposes of applying the Public Infrastructure Credit in accordance with Section 2.3 of this 
Agreement. 

ARTICLE III 
DEFAULTS AND REMEDIES 

Section 3.1. Events of Default. The following are “Events of Default” under this Agreement: 

(a) Failure by the Company to make a Net Fee Payment, which failure has not been cured within 
30 days following receipt of written notice from the County specifying the delinquency in payment and 
requesting that it be remedied; 

 
(b) An abandonment or closure of the Project; for purposes of this Agreement, “abandonment or 

closure of the Project” means failure to place all or a portion of the Project in service by December 31, 
2026; 
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(c) A representation or warranty made by the Company which is deemed materially incorrect when 

deemed made; 
 
(d) Failure by the Company to perform any of the terms, conditions, obligations, or covenants under 

this Agreement (other than those described in Sections 2.1 and 2.2 of this Agreement and under (a) above), 
which failure has not been cured within 30 days after written notice from the County to the Company 
specifying such failure and requesting that it be remedied, unless the Company has instituted corrective 
action within the 30-day period and is diligently pursuing corrective action until the default is corrected, in 
which case the 30-day period is extended to include the period during which the Company is diligently 
pursuing corrective action; 

 
(e) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
 
(f) Failure by the County to perform any of the terms, conditions, obligations, or covenants 

hereunder, which failure has not been cured within 30 days after written notice from the Company to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

 
Section 3.2. Remedies on Default.  

(a) If an Event of Default by the Company has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate this Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Company may take 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate this Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 3.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing Party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 

Section 3.4. Remedies Not Exclusive. No remedy described in this Agreement is intended to be 
exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Agreement or existing at law or in equity or by statute. 
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Section 3.5. Nonwaiver. A delay or omission by the Company or County to exercise any right or 
power accruing on an Event of Default does not waive such right or power and is not deemed to be a waiver 
or acquiescence of the Event of Default. Every power and remedy given to the Company or County by this 
Agreement may be exercised from time to time and as often as may be deemed expedient. 

ARTICLE IV 
MISCELLANEOUS 

Section 4.1. Examination of Records; Confidentiality. 

(a) The County and its authorized agents, at any reasonable time on prior notice, may enter 
and examine the Project and have access to and examine the Company’s books and records relating to the 
Project for the purposes of (i) identifying the Project; (ii) confirming achievement of the Investment 
Commitment; (iii) verifying the investment in the Company Public Infrastructure; and (iv) permitting the 
County to carry out its duties and obligations in its sovereign capacity (such as, without limitation, for such 
routine health and safety purposes as would be applied to any other manufacturing or commercial facility 
in the County). 

(b) The County acknowledges that the Company may utilize confidential and proprietary 
processes and materials, services, equipment, trade secrets, and techniques (“Confidential Information”) 
and that disclosure of the Confidential Information could result in substantial economic harm to the 
Company. The Company may clearly label any Confidential Information delivered to the County pursuant 
to this Agreement as “Confidential Information.” Except as required by law, the County, or any employee, 
agent, or contractor of the County, shall not disclose or otherwise divulge any labeled Confidential 
Information to any other person, firm, governmental body or agency. The Company acknowledges that the 
County is subject to the South Carolina Freedom of Information Act, and, as a result, must disclose certain 
documents and information on request, absent an exemption. If the County is required to disclose any 
Confidential Information to a third party, the County will use its best efforts to provide the Company with 
as much advance notice as is reasonably possible of such disclosure requirement prior to making such 
disclosure and to cooperate reasonably with any attempts by the Company to obtain judicial or other relief 
from such disclosure requirement. 

 
Section 4.2. Assignment. The Company may assign or otherwise transfer any of its rights and 

interests in this Agreement on prior written consent of the County, which may be given by resolution, and 
which consent will not be unreasonably conditioned, withheld, or delayed. Notwithstanding the foregoing, 
any assignment of this Agreement, in whole or in part, to an affiliated entity of the Company is hereby 
approved without any further action of the County Council. The County’s Director of Economic 
Development must receive notice of any assignment to an affiliated entity of the Company. For purposes 
of this Agreement, “affiliated entity” shall mean any corporation, limited liability company, partnership or 
other person or entity which now or hereafter owns all or part of the Company or which is now or hereafter 
owned in whole or in part by the Company, or by any partner, shareholder or owner of the Company, and 
shall also include any subsidiary, affiliate or other person, individual, or entity who now or hereafter bears 
a relationship to the Company as described in Section 267(b) of the Internal Revenue Code. 

 
Section 4.3. Provisions of Agreement for Sole Benefit of County and Company. Except as 

otherwise specifically provided in this Agreement, nothing in this Agreement expressed or implied confers 
on any person or entity other than the County and the Company any right, remedy, or claim under or by 
reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit of the 
County and the Company. 
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Section 4.4. Severability. If any provision of this Agreement is declared illegal, invalid, or 
unenforceable for any reason, the remaining provisions of this Agreement are unimpaired, and the Parties 
shall reform such illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and 
enforceable intent of this Agreement.  

Section 4.5. Limitation of Liability.  
 
(a) The County is not liable to the Company for any costs, expenses, losses, damages, claims 

or actions in connection with this Agreement, except from amounts received by the County from the 
Company under this Agreement. 

 
(b) All covenants, stipulations, promises, agreements and obligations of the County contained 

in this Agreement are binding on members of the County Council or any elected official, officer, agent, 
servant or employee of the County only in his or her official capacity and not in his or her individual 
capacity, and no recourse for the payment of any moneys or performance of any of the covenants and 
agreements under this Agreement or for any claims based on this Agreement may be had against any 
member of County Council or any elected official, officer, agent, servant or employee of the County except 
solely in their official capacity. 

(c) The County is not responsible for the Company Public Infrastructure and disclaims all 
liability with respect to the Company Public Infrastructure. 

Section 4.6. Indemnification Covenant. 

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the 
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against 
and from all liability or claims arising from the County’s execution of this Agreement, performance of the 
County’s obligations under this Agreement or the administration of its duties pursuant to this Agreement, 
or otherwise by virtue of the County having entered into this Agreement.  

 
(b) The County is entitled to use counsel of its choice and the Company shall reimburse the County 

for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense against 
such liability or claims as described in paragraph (a) above. The County shall provide a statement of the 
costs incurred in the response or defense, and the Company shall pay the County within 30 days of receipt 
of the statement. The Company may request reasonable documentation evidencing the costs shown on the 
statement. However, the County is not required to provide any documentation which may be privileged or 
confidential to evidence the costs. 

 
(c) The County may request the Company to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Company shall resist or defend against such claim on behalf of the 
Indemnified Party, at the Company’s expense. The Company is entitled to use counsel of its choice, manage 
and control the defense of or response to such claim for the Indemnified Party; provided the Company is 
not entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything herein to the contrary, the Company is not required to indemnify any 

Indemnified Party against or reimburse the County for costs arising from any claim or liability 
(i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution of this Agreement, 
performance of the County’s obligations under this Agreement, or the administration of its duties under this 
Agreement, or otherwise by virtue of the County having entered into this Agreement; or (ii) resulting from 
that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful misconduct. 

 

43 of 404



 

 
8 

(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 
provided in this Section unless it provides the Company with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 

 
Section 4.7. Notices. All notices, certificates, requests, or other communications under this 

Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, when 
(i) delivered and confirmed by United States first-class, registered mail, postage prepaid or (ii) sent by 
facsimile, and addressed as follows: 

  if to the County:  Richland County, South Carolina 
      Attn: Director of Economic Development 
      2020 Hampton Street 
      Columbia, South Carolina 29204 
      Phone: 803.576.2043 
      Fax: 803.576.2137 
 
  with a copy to   Parker Poe Adams & Bernstein LLP 
  (does not constitute notice): Attn: Ray E. Jones 
      1221 Main Street, Suite 1100 (29201) 
      Post Office Box 1509 
      Columbia, South Carolina 29202 
      Phone: 803.255.8000 
      Fax: 803.255.8017 
 
  if to the Company:  Catawba Apartments, LLC 
      c/o The Dinerstein Companies 
      Attn: Adam Beck 
      3411 Richmond Avenue, Fifth Floor 
      Houston, Texas 77046 
      Phone: 832.327.9169 
      Fax: 832.209.1234 
       
  with a copy to   Tushar V. Chikhliker, Esq. 
      Nexsen Pruet, LLC 
      1230 Main Street, Suite 700 (29201) 
      Post Office Box 2426 
      Columbia, South Carolina (29202) 
      Phone: 803.540.2188 
      Fax: 803.727.1469 

 
The County and the Company may, by notice given under this Section, designate any further or 

different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 

Section 4.8. Administrative Fees. The Company will reimburse, or cause reimbursement to, the 
County for the Administration Expenses in an amount not exceeding $5,000. The Company will reimburse 
the County for its Administration Expenses on receipt of a written request from the County or at the 
County’s direction, which request shall include a statement of the amount and nature of the Administration 
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Expense. The Company shall pay the Administration Expenses as set forth in the written request no later 
than 60 days following receipt of the written request from the County. For purposes of this Section, 
“Administration Expenses” means the reasonable expenses incurred by the County in the negotiation, 
approval and implementation of the terms and provisions of this Agreement, including reasonable 
attorneys’ fees. Administration Expenses do not include any costs, expenses, including attorneys’ fees, 
incurred by the County (i) in defending challenges to the Fee Payments or Public Infrastructure Credits 
brought by third parties or the Company or its affiliates and related entities, or (ii) in connection with matters 
arising at the request of the Company outside of the immediate scope of this Agreement, including 
amendments to the terms of this Agreement. The payment by the Company of the County’s Administration 
Expenses shall not be construed as prohibiting the County from engaging, at its discretion, the counsel of 
the County’s choice. 

Section 4.9. Entire Agreement. This Agreement expresses the entire understanding and all 
agreements of the Parties with each other, and neither Party is bound by any agreement or any representation 
to the other Party which is not expressly set forth in this Agreement or in certificates delivered in connection 
with the execution and delivery of this Agreement. 

 
Section 4.10. Agreement to Sign Other Documents. From time to time, and at the expense of the 

Company, to the extent any expense is incurred, the County agrees to execute and deliver to the Company 
such additional instruments as the Company may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Agreement to effectuate the purposes of this 
Agreement. 

Section 4.11. Agreement’s Construction. Each Party and its counsel have reviewed this Agreement 
and any rule of construction to the effect that ambiguities are to be resolved against a drafting party does 
not apply in the interpretation of this Agreement or any amendments or exhibits to this Agreement. 

Section 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions that 
would refer the governance of this Agreement to the laws of another jurisdiction, governs this Agreement 
and all documents executed in connection with this Agreement. 

Section 4.13. Counterparts. This Agreement may be executed in any number of counterparts, and 
all of the counterparts together constitute one and the same instrument. 

Section 4.14. Amendments. This Agreement may be amended only by written agreement of the 
Parties. 

Section 4.15. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party. 

Section 4.16. Termination. Unless first terminated under any other provision of this Agreement, 
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any 
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement. 

Section 4.17. Business Day. If any action, payment, or notice is, by the terms of this Agreement, 
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisdiction in which 
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the 
following business day with the same effect as if taken, made or given as required under this Agreement, 
and no interest will accrue in the interim. 
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[TWO SIGNATURE PAGES FOLLOW] 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be affixed and attested, effective 
the day and year first above written. 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
      
Clerk to Council, Richland County Council 

 

 

 

[SIGNATURE PAGE 1 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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IN WITNESS WHEREOF, CATAWBA APARTMENTS, LLC has caused this Agreement to be 
executed by its authorized officer(s), effective the day and year first above written. 

CATAWBA APARTMENTS, LLC 
 
 
By:       

Name:        

Its:        
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A-1 

EXHIBIT A 
 

LAND DESCRIPTION 

919 Catawba Street 
 
ALL THAT CERTAIN PIECE, PARCEL OR TRACT OF LAND SITUATE, LYING AND BEING IN 
THE CITY OF COLUMBIA, COUNTY OF RICHLAND, STATE OF SOUTH CAROLINA, BEING 
SHOWN AS T.M.S. 08914-08-02, 03, 04, 05, 06, AND 08 ON A PLAT OF 3.449 ACRES PREPARED 
FOR HARRY P. SULLINS BY POWER ENGINEERING CO., INC. DATED DECEMBER 19, 1989 
AND RECORDED IN PLAT BOOK 52, PAGE 8840 WITH THE PROPERTY BEING WITHIN THE 
FOLLOWING METES AND BOUNDS: BEGINNING AT THE NORTHEASTERN CORNER OF THE 
INTERSECTION OF LINCOLN STREET AND CATAWBA STREET AND RUNNING NORTH 27-08-
41 WEST FOR 163.24' ALONG THE EASTERN SIDE OF LINCOLN STREET; THENCE TURNING 
AND RUNNING NORTH 62-26-15 EAST FOR 91.97' ALONG THE PROPERTY OF N/F OF ALBERT 
JACKSON; THENCE TURNING AND RUNNING NORTH 27-08-41 WEST FOR 23.00' ALONG THE 
PROPERTY N/F OF ALBERT JACKSON; THENCE TURNING AND RUNNING SOUTH 62-26-15 
WEST FOR 91.97' ALONG THE PROPERTY N/F OF ALBERT JACKSON; THENCE TURNING AND 
RUNNING NORTH 27-08-41 WEST FOR 22.28' ALONG THE EASTERN SIDE OF LINCOLN 
STREET; THENCE TURNING AND RUNNING NORTH 62-26-15 EAST 104.26' ALONG THE 
PROPERTY N/F OF MARION D. TURBEVILLE; THENCE TURNING AND RUNNING NORTH 27-
22-42 WEST FOR 208.44' ALONG THE PROPERTY N/F OF MARION D. TURBEVILLE; THENCE 
TURNING AND RUNNING NORTH 62-44-10 EAST FOR 313.02' ALONG THE SOUTHERN SIDE OF 
RICE STREET; THENCE TURNING AND RUNNING SOUTH 27-16-42 EAST FOR 417.40' ALONG 
THE WESTERN SIDE OF PARK STREET; THENCE TURNING AND RUNNING SOUTH 62-43-18 
WEST FOR 417.40' ALONG THE NORTHERN SIDE OF CATAWBA STREET TO THE POINT OF 
BEGINNING. 
 
318 Lincoln Street 
 
ALL THAT PIECE, PARCEL OR LOT OF LAND SITUATE, LYING AND BEING IN THE CITY OF 
COLUMBIA, COUNTY OF RICHLAND, STATE OF SOUTH CAROLINA, CONTAINING ONE-HALF (1/2) 
ACRES, MORE OR LESS, FOUND AT THE SOUTHEAST CORNER OF RICE STREET AND LINCOLN 
STREET; AND BEING FURTHER SHOWN ON THAT CERTAIN PLAT PREPARED FOR MARION D. 
TURBEVILLE, ET AL. BY COX AND DINKINS, INC. DATED FEBRUARY 28, 1986 AND RECORDED IN 
PLAT BOOK 50 AT 7604 AND IN THE OFFICE OF REGISTER OF DEEDS FOR RICHLAND COUNTY, AND 
SAID LOT OF LAND HAVING THE MEASUREMENTS AND BOUNDARIES AS SHOWN ON THE SAID PLAT 
WHICH IS INCORPORATED HEREIN BY REFERENCE.  
 
312 Lincoln Street 
 
ALL THAT CERTAIN PIECE, PARCEL, OR LOT OF LAND, SITUATE, LYING AND BEING ON LINCOLN 
STREET, IN THE CITY OF COLUMBIA, COUNTY OF RICHLAND, STATE OF SOUTH CAROLINA, BEING 
FURTHER DESCRIBED AS BEING BOUNDED ON THE: WEST BY LINCOLN STREET FOR A DISTANCE 
OF TWENTY-THREE (23) FEET, MORE OR LESS; NORTH BY LAND NOW OR FORMERLY OF HARRY P. 
SULLINS FOR A DISTANCE OF NINETY-TWO AND FIVE TENTHS (92.5) FEET, MORE OR LESS; EAST BY 
LAND NOW OR FORMERLY OF HARRY P. SULLINS FOR A DISTANCE OF TWENTY-THREE (23) FEET, 
MORE OR LESS; AND SOUTH BY LAND NOW OR FORMERLY OF HARRY P. SULLINS FOR A DISTANCE 
OF NINETY-TWO AND FIVE TENTHS (92.5) FEET, MORE OR LESS.  
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EXHIBIT B (See Section 2.2) 
 

DESCRIPTION OF COMPANY PUBLIC INFRASTRUCTURE 
 
 

The Company Public Infrastructure includes a parking deck for residents of the development that will 
provide spaces dedicated to public parking on the ground floor. In addition to the parking deck, the 
Company Public Infrastructure will consist of general infrastructure benefiting the public, including, but 
not limited to, (i) enhanced streetscaping and landscaping along Catawba and Lincoln Streets, including 
surface parking spaces for public use, (ii) water, sewer and stormwater improvements, (iii) environmental 
cleanup, including the remediation of coal waste associated with the former Pinstch Gas Works facility, 
and (iv) blight eradication, including the removal of two vacant light-industrial buildings to create a 
connection between the University of South Carolina’s Greek Village and the Granby Mills neighborhood. 
The anticipated total cost of the Company Public Infrastructure is approximately $7,800,000, and is further 
detailed below: 
 

Company Public Infrastructure Budget Estimate 
Description Budget 

Streetscaping/Landscaping (*including public surface parking) $500,000 
Water/Sewer/Stormwater Improvements $579,148 
Water/Sewer/Stormwater Improvements Impact Fees $750,000 
Parking Deck $5,000,000 
Eradication of Blight $350,000 
Environmental Cleanup $500,000 
General Conditions $120,852 

 
Total Projected Company Public Infrastructure Costs $7,800,000 

   
 
Notwithstanding anything above or in this Agreement to the contrary, the Company and the County 
acknowledge and agree that: (i) the Company Public Infrastructure shall, subject to the provisions of 
Section 2.2(c) of this Agreement, include, in addition to that described and delineated above, any Public 
Infrastructure invested in by the Company in connection with the Project and consisting of improvements 
or infrastructure included within the description of Public Infrastructure set forth in Section 2.2 of this 
Agreement; and, (ii) the specific line item budget amounts listed above are current estimates and the actual 
expenditures made by the Company with respect to each such line item may fluctuate as the Project 
develops. 
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EXHIBIT C (See Section 2.3) 
 

DESCRIPTION OF PUBLIC INFRASTRUCTURE CREDIT 
 
 

The County shall provide a 50% Public Infrastructure Credit against the Fee Payments due and owing 
from the Company to the County with respect to the Project as provided in this Agreement, provided, the 
cumulative total amount of the Public Infrastructure Credit shall not exceed the Company’s investment in 
the Company Public Infrastructure. 

The Company is eligible to receive the Public Infrastructure Credit against each of the Company’s Fee 
Payments due with respect to the Project for a period of 10 consecutive years, beginning with the first such 
Fee Payment due with respect to the Project following the Verification Date and ending on the earlier of 
the 10th year or the year in which the cumulative total amount of the Public Infrastructure Credit equals the 
Company’s investment in the Company Public Infrastructure (“Credit Term”). 

 

 

51 of 404



 

D-1 
 

EXHIBIT D (See Section 2.4) 
 

RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 
ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
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Subject:

Providing for the issuance of refunding revenue bonds in one or more series, tax-exempt 
or taxable, in an amount not to exceed $18,000,000 to refund the County's outstanding 
Village at Sandhill Improvement District Assessment Revenue Bonds, Series 2004, and 
other matters relating thereto

Notes:

First Reading:
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action
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Agenda Briefing 
 

Prepared by: Lori Thomas Title: Assistant County Administrator 
Department: Administration Division:  
Date Prepared: April 22, 2021 Meeting Date: May 04, 2021 
Legal Review Elizabeth McLean via email Date: April 27, 2021 
Budget Review James Hayes via email Date: April 27, 2021 
Finance Review Stacey Hamm via email Date: April 27, 2021 
Approved for consideration: County Administrator Leonardo Brown, MBA, CPM 
Subject: Refunding Series 2004 Village at Sandhill Improvement District Assessment Revenue Bonds 

STAFF’S RECOMMENDED ACTION: 

Staff recommends approval of an ordinance authorizing the issuance and sale of Assessment Revenue 
Bonds to refund the 2004 Assessment Revenue Bonds to reduce annual debt service by an average of 
$165,000 and produce total cash flow savings related to this issue by approximately $2,475,000. 

Request for Council Reconsideration: Yes  

FIDUCIARY: 

Are funds allocated in the department’s current fiscal year budget?  Yes  No 
If no, is a budget amendment necessary?  Yes  No 

ADDITIONAL FISCAL/BUDGETARY MATTERS TO CONSIDER: 

Please see Attachment – Richland County, South Carolina Village at Sandhill Improvement District 
Refunding Analysis – Assessment Revenue Bonds, Series 2004 produced by First Tryon Advisors 

COUNTY ATTORNEY’S OFFICE FEEDBACK/POSSIBLE AREA(S) OF LEGAL EXPOSURE:  

None. 

REGULATORY COMPLIANCE: 

None applicable. 

MOTION OF ORIGIN: 

There is no associated Council motion of origin. 

Council Member  
Meeting  
Date  
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STRATEGIC & GENERATIVE DISCUSSION: 

Staff requests Council authorize the issuance and sale of Assessment Revenue Bonds to refund the 
Village of Sandhills Assessment Revenue Bonds, Series 2004.  These bonds are now callable with no 
penalty and would remain tax exempt whether using market placement or bank private placement 
vehicles, which makes rates very favorable at this time.  The refunding of this issue will reduce the 
annual debt service for this issue by an average of approximately $165,000 and reduce cash flow by 
approximately $2,475,000.  These savings would be reflected in the assessments of those properties 
within the Village at Sandhills Improvement District. 

To accomplish this, would require the approval of an ordinance by Council for the refunding.  We would 
anticipate the closing on this issue in summer 2021. 

ADDITIONAL COMMENTS FOR CONSIDERATION:  

This savings would benefit the taxpayers in the Improvement District and have no impact on those 
outside the district. 

ATTACHMENTS: 

1. Richland County, South Carolina Village at Sandhill Improvement District Refunding Analysis – 
Assessment Revenue Bonds, Series 2004 produced by First Tryon Advisors 

2. Ordinance  
3. Draft Ordinance 
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Richland County, South Carolina

Village at Sandhill Improvement District

Refunding Analysis - Assessment Revenue Bonds, Series 2004

Refunded Bonds Series 2004

Par Amount* 16,128,000 

Maturities 11/1/21 - 11/1/36 (Term Bond)

Avg. Coupon 6.20%

Optional Redemption Current @ 100%

Refunding Bonds Series 2021

Par Amount 15,790,000 

All-in True Interest Cost 4.692%

Net PV Savings ($) 1,732,898 

Net PV Savings (%) 10.74%

Average Annual Savings 165,224 

Fiscal Year Ending Cash Flow Savings

12/31/2022 164,599 

12/31/2023 166,437 

12/31/2024 166,648 

12/31/2025 165,619 

12/31/2026 167,349 

12/31/2027 166,590 

12/31/2028 164,308 

12/31/2029 164,404 

12/31/2030 163,728 

12/31/2031 163,120 

12/31/2032 166,360 

12/31/2033 166,172 

12/31/2034 162,521 

12/31/2035 167,371 

12/31/2036 163,139 

Total Cash Flow Savings 2,478,360 

* Par amount refunded reflects prepayments made to date.

Assumptions:

- Closing on September 16, 2021

- Cost of Issuance: $300,000

- Underwriter's Discount: $15/Bond

- Level Annual Savings

- Equity contribution of $1,118,968 at closing equal to 11/1/21 debt service

- Release of existing DSRF ($809,799)

- Funding of new DSRF at 50% of Maximum Annual Debt Service

- Current Market Tax-Exempt Interest Rates as of April 14, 2021

Attachment 1

58 of 404



Attachment 2

59 of 404



60 of 404



61 of 404



62 of 404



63 of 404



64 of 404



65 of 404



66 of 404



67 of 404



68 of 404



69 of 404



70 of 404



71 of 404



72 of 404



73 of 404



74 of 404



75 of 404



76 of 404



77 of 404



78 of 404



79 of 404



PPAB 6279069v1

RICHLAND COUNTY, SOUTH CAROLINA 

ORDINANCE NO. _____-21HR 

PROVIDING FOR THE ISSUANCE OF REFUNDING REVENUE BONDS IN ONE OR MORE 
SERIES, TAX-EXEMPT OR TAXABLE, IN AN AMOUNT NOT TO EXCEED $18,000,000 TO 
REFUND THE COUNTY’S OUTSTANDING VILLAGE AT SANDHILL IMPROVEMENT 
DISTRICT ASSESSMENT REVENUE BONDS, SERIES 2004; AND OTHER MATTERS 
RELATING THERETO. 

ADOPTED: JUNE _____, 2021 

Attachment 3
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ORDINANCE NO. ___-21HR 

PROVIDING FOR THE ISSUANCE OF REFUNDING REVENUE BONDS IN ONE OR 
MORE SERIES, TAX-EXEMPT OR TAXABLE, IN AN AMOUNT NOT TO EXCEED 
$18,000,000 TO REFUND THE COUNTY’S OUTSTANDING VILLAGE AT SANDHILL 
IMPROVEMENT DISTRICT ASSESSMENT REVENUE BONDS, SERIES 2004; AND 
OTHER MATTERS RELATING THERETO. 

 
THE RICHLAND COUNTY, SOUTH CAROLINA, COUNTY COUNCIL ORDAINS: 
 
SECTION 1. Findings. The County Council (“Council”) of Richland County, South Carolina 

(“County”), finds and determines: 

 (a) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as amended 
(“Constitution”), provides in part that the County may incur indebtedness payable solely from a 
revenue-producing project or from a special source, which source does not involve revenues from any 
tax or license. 

 (b) Pursuant to County Public Works Improvement Act, codified at Title 4, Chapter 35 of the Code 
of Laws of South Carolina 1976, as amended (“Assessment District Act”), the County is authorized to 
acquire, own, construct, establish, enlarge, improve, expand, operate, maintain and repair, and sell, 
lease, and otherwise dispose of an improvement and to finance such acquisition, construction, 
establishment, enlargement, improvement., expansion, operation, maintenance and repair, in whole or 
in part, by the imposition of assessments through the issuance of special district bonds, general 
obligation bonds of the county, or revenue bonds of the county, from general revenues from any source 
not restricted from that use by law, or by a combination of the funding sources. 

(c) Pursuant to the Assessment District Act, the Council adopted Ordinance No. 002-04HR to 
create the Village at Sandhill Improvement District (“Sandhill District”). 

(d) Pursuant to the Assessment District Act, the Council adopted Ordinance No. 003-04HR (“2004 
Bond Ordinance”) to authorize the issuance of revenue bonds secured by assessments on properties 
located within the Sandhill District (“District Properties”), the proceeds of which were intended to 
finance the construction of eligible projects within the Assessment District.   

(e) On March 31, 2004, under the terms of the 2004 Bond Ordinance, a Master Trust Indenture 
dated as of March 1, 2004 (“Master Trust Indenture”) between the County and Regions Bank, as trustee 
(“Trustee”) and a First Supplemental Trust Indenture dated as of March 1, 2004 between the County 
and the Trustee, the County issued its $25,000,000 Village at Sandhill Improvement District 
Assessment Revenue Bonds, Series 2004 (“2004 Bonds”). 

 (f) Pursuant to the Assessment District Act and Title 6, Chapter 17, Code of Laws of South 
Carolina 1976, as amended (collectively, “Refunding Act”), the County may issue refunding bonds to 
refinance any revenue bonds issued by the County.  

 
(g) The County has determined that it may achieve debt service savings through the refunding of 

all or a portion of 2004 Bonds (“Refunding”), which savings will translate to reduced assessments 
charged on District Properties. 
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(h) The Council has found it is in the best interest of the County for the Council to provide for the 
issuance of one or more series of refunding revenue bonds of the County pursuant to the provisions of 
the Constitution and the Refunding Act, in an amount not to exceed $18,000,000 for the purposes of: 
(i) accomplishing the Refunding; and (ii) paying the costs of issuance related to the Bonds (defined 
below). 

SECTION 2. Authorization and Details of the Bonds. In accordance with the terms of the Master 
Trust Indenture, the County is authorized to issue not exceeding $18,000,000 in refunding revenue bonds 
to be designated “Village at Sandhill Improvement District Assessment Refunding Revenue Bonds of 
Richland County, South Carolina” (“Bonds”) for the purposes set forth herein. The Bonds also may be 
issued in one or more series, taxable or tax-exempt, from time to time as may be determined in the manner 
provided below with such further designation of each series to identify the year in which such bonds are 
issued.  The Bonds shall be limited obligations of the County payable solely from the Pledged Revenues 
and Pledged Funds as described in the Master Trust Indenture and shall not constitute either a pledge of the 
full faith and credit or a charge against the general credit or taxing power of the County.  Finally, the Bonds 
will not count against the County’s eight percent debt limit established by the Constitution.   

SECTION 3. Delegation of Certain Details of the Bonds to the County Administrator. The Council 
delegates to the County Administrator, or his lawful designee (“County Administrator”), the authority to 
carry out all of the necessary requirements of the Master Trust Indenture, including the negotiation of 
supplemental indenture providing for the details of the Bonds (“Supplemental Indenture”) as well as all 
determinations regarding the sale and issuance of the Bonds as are necessary and appropriate, including 
whether or not to proceed with the sale and issuance of the Bonds. The County Administrator is further 
directed to consult with the County’s bond counsel and financial advisor in making any such 
determinations. The County Administrator shall keep Council advised of the status of the sale and issuance 
of the Bonds. 

SECTION 4. Execution of Bonds. The Bonds shall be executed in the name of the County with the 
manual, facsimile, or electronic signature of the Chairman of Council (“Chair”) and attested by the manual, 
facsimile, or electronic signature of the Clerk to Council under the seal of the County which shall be 
impressed, imprinted or reproduced thereon. The Bonds shall not be valid or become obligatory for any 
purpose unless there shall have been endorsed thereon a certificate of authentication. 

SECTION 5. Preliminary and Final Limited Offering Memorandum. If required to sell the Bonds, 
the County authorizes and directs the County Administrator to prepare, or cause to be prepared, and use, or 
cause to be used, a preliminary Limited Offering Memorandum and a final Limited Offering Memorandum 
according to Rule 15c2-12 promulgated by the Securities Exchange Commission (“Rule 15c2-12”), and 
further authorizes and directs such other appropriate County staff to prepare and provide such information 
as may be necessary for the County Administrator to so prepare and use such preliminary Limited Offering 
Memorandum and final Limited Offering Memorandum in connection with the sale of the Bonds. The 
County Administrator is further authorized to “deem final” the preliminary Limited Offering Memorandum 
on behalf of the County in accordance with Rule 15c-12. 

SECTION 6. Tax and Securities Laws Covenants. 

(a) The following covenants shall be applicable to any series of Bonds are sold on a tax-exempt basis: 

(i) The County covenants that no use of the proceeds of the sale of the Bonds authorized hereunder 
shall be made which, if such use had been reasonably expected on the date of issue of such Bonds 
would have caused the Bonds to be “arbitrage bonds,” as defined in the Internal Revenue Code of 1986, 
as amended (“Code”), and to that end the County shall comply with all applicable regulations of the 
Treasury Department previously promulgated under the Code so long as the Bond is outstanding. 
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(ii) The County further covenants to take all action necessary, including the payment of any rebate 
amount, to comply with Section 148(f) of the Code and any regulations promulgated thereunder. 

(iii) The County covenants to file IRS form 8038, if the Code so requires, at the time and in the 
place required therefore under the Code. 

(b) The County covenants and agrees that it will comply with and carry out all of the provisions of a 
continuing disclosure agreement, dated the date of delivery of the Bonds, which will meet the requirements 
of (i) Rule 15c2-12, if applicable, and (ii) Section 11-1-85, Code of Laws of South Carolina, 1976, as 
amended. 

SECTION 7. Authorization for County Officials to Execute Documents; Ratification of Prior Acts. 
The Council authorizes the Chair, County Administrator, Clerk to Council and other county officials or 
their designees (collectively, “Authorized Representatives”), with the advice of the County’s bond counsel 
and financial advisor, to execute and consent to such documents and instruments as may be necessary to 
effect this Ordinance. Except as otherwise specifically stated in this Ordinance, any actions taken by any 
Authorized Representatives prior to the date of this Ordinance in furtherance of the issuance and sale of the 
Bonds, are hereby approved, ratified and confirmed in all respects. 

SECTION 8. Retention of Counsel and Other Professionals. The Council authorizes the County 
Administrator to retain the law firm of Parker Poe Adams & Bernstein LLP as its bond and disclosure 
counsel, and the firm of First Tryon Advisors, as its financial advisor, in connection with the issuance of 
the Bonds. 

The Council further authorizes the County Administrator to enter into such other contractual 
arrangements and hire such other professionals as may be necessary to effect the issuance, sale, execution 
and delivery of the Bonds, and the other transactions contemplated by this Ordinance. 

SECTION 9.  General Repealer. All ordinances, rules, regulations, resolutions and parts thereof, 
procedural or otherwise, in conflict herewith or the proceedings authorizing the issuance of the Bonds are, 
to the extent of such conflict, repealed and this Ordinance shall take effect and be in full force from and 
after its adoption. 

SECTION 10. No Personal Liability. No recourse shall be had for the enforcement of any obligation, 
covenant, promise or agreement of the County contained herein or in the Bonds, and any other incorporated 
or referenced documents against any elected official of the County or any officer or employee of the County, 
as such, in his or her individual or personal capacity, past, present or future, either directly or through the 
County, whether by virtue of any constitutional provision, statute or rule of law, or by the enforcement of 
any assessment or penalty or otherwise, it being expressly agreed and understood that this Ordinance, the 
Bonds are solely governmental obligations, and that no personal liability whatsoever shall attach to, or be 
incurred by, any director, officer or employee, as such, past, present or future, of the County, either directly 
or by reason of any of the obligations, covenants, promises, or agreements entered into between the County 
and the owners of the Bonds or to be implied therefrom as being supplemental hereto or thereto, and that 
all personal liability of that character against every such elected official, officer and employee is, by the 
enactment of this Ordinance and the execution of the Bonds, and as a condition of, and as a part of the 
consideration for, the enactment of this Ordinance and the execution of the Bonds, expressly waived and 
released. The immunity of elected officials, officers and employees of the County and waiver and release 
of personal liability under the provisions contained in this Section shall survive the termination of this 
Ordinance and maturity of the Bonds issued hereunder. 
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RICHLAND COUNTY, SOUTH CAROLINA 

       
Chair, County Council 
Richland County, South Carolina 

(SEAL) 
 
ATTEST: 

      
Clerk to County Council 
Richland County, South Carolina 

READINGS: 
First Reading:  May 4, 2021 

Second Reading:    , 2021 

Public Hearing:     , 2021 

Third Reading:    , 2021 
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RICHLAND COUNTY, SOUTH CAROLINA

ORDINANCE NO. _____-21HR

PROVIDING FOR THE ISSUANCE OF REFUNDING REVENUE BONDS IN ONE OR MORE 
SERIES, TAX-EXEMPT OR TAXABLE, IN AN AMOUNT NOT TO EXCEED $18,000,000 TO 
REFUND THE COUNTY’S OUTSTANDING VILLAGE AT SANDHILL IMPROVEMENT 
DISTRICT ASSESSMENT REVENUE BONDS, SERIES 2004; AND OTHER MATTERS 
RELATING THERETO.

ADOPTED: JUNE _____, 2021
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ORDINANCE NO. ___-21HR

PROVIDING FOR THE ISSUANCE OF REFUNDING REVENUE BONDS IN ONE OR 
MORE SERIES, TAX-EXEMPT OR TAXABLE, IN AN AMOUNT NOT TO EXCEED 
$18,000,000 TO REFUND THE COUNTY’S OUTSTANDING VILLAGE AT SANDHILL 
IMPROVEMENT DISTRICT ASSESSMENT REVENUE BONDS, SERIES 2004; AND 
OTHER MATTERS RELATING THERETO.

THE RICHLAND COUNTY, SOUTH CAROLINA, COUNTY COUNCIL ORDAINS:

SECTION 1. Findings. The County Council (“Council”) of Richland County, South Carolina 
(“County”), finds and determines:

(a) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as amended 
(“Constitution”), provides in part that the County may incur indebtedness payable solely from a 
revenue-producing project or from a special source, which source does not involve revenues from any 
tax or license.

(b) Pursuant to County Public Works Improvement Act, codified at Title 4, Chapter 35 of the Code 
of Laws of South Carolina 1976, as amended (“Assessment District Act”), the County is authorized to 
acquire, own, construct, establish, enlarge, improve, expand, operate, maintain and repair, and sell, 
lease, and otherwise dispose of an improvement and to finance such acquisition, construction, 
establishment, enlargement, improvement., expansion, operation, maintenance and repair, in whole or 
in part, by the imposition of assessments through the issuance of special district bonds, general 
obligation bonds of the county, or revenue bonds of the county, from general revenues from any source 
not restricted from that use by law, or by a combination of the funding sources.

(c) Pursuant to the Assessment District Act, the Council adopted Ordinance No. 002-04HR to 
create the Village at Sandhill Improvement District (“Sandhill District”).

(d) Pursuant to the Assessment District Act, the Council adopted Ordinance No. 003-04HR (“2004 
Bond Ordinance”) to authorize the issuance of revenue bonds secured by assessments on properties 
located within the Sandhill District (“District Properties”), the proceeds of which were intended to 
finance the construction of eligible projects within the Assessment District.  

(e) On March 31, 2004, under the terms of the 2004 Bond Ordinance, a Master Trust Indenture 
dated as of March 1, 2004 (“Master Trust Indenture”) between the County and Regions Bank, as trustee 
(“Trustee”) and a First Supplemental Trust Indenture dated as of March 1, 2004 between the County 
and the Trustee, the County issued its $25,000,000 Village at Sandhill Improvement District 
Assessment Revenue Bonds, Series 2004 (“2004 Bonds”).

 (f) Pursuant to the Assessment District Act and Title 6, Chapter 17, Code of Laws of South 
Carolina 1976, as amended (collectively, “Refunding Act”), the County may issue refunding bonds to 
refinance any revenue bonds issued by the County. 

(g) The County has determined that it may achieve debt service savings through the refunding of 
all or a portion of 2004 Bonds (“Refunding”), which savings will translate to reduced assessments 
charged on District Properties.
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(h) The Council has found it is in the best interest of the County for the Council to provide for the 
issuance of one or more series of refunding revenue bonds of the County pursuant to the provisions of 
the Constitution and the Refunding Act, in an amount not to exceed $18,000,000 for the purposes of: 
(i) accomplishing the Refunding; and (ii) paying the costs of issuance related to the Bonds (defined 
below).

SECTION 2. Authorization and Details of the Bonds. In accordance with the terms of the Master 
Trust Indenture, the County is authorized to issue not exceeding $18,000,000 in refunding revenue bonds 
to be designated “Village at Sandhill Improvement District Assessment Refunding Revenue Bonds of 
Richland County, South Carolina” (“Bonds”) for the purposes set forth herein. The Bonds also may be 
issued in one or more series, taxable or tax-exempt, from time to time as may be determined in the manner 
provided below with such further designation of each series to identify the year in which such bonds are 
issued.  The Bonds shall be limited obligations of the County payable solely from the Pledged Revenues 
and Pledged Funds as described in the Master Trust Indenture and shall not constitute either a pledge of the 
full faith and credit or a charge against the general credit or taxing power of the County.  Finally, the Bonds 
will not count against the County’s eight percent debt limit established by the Constitution.  

SECTION 3. Delegation of Certain Details of the Bonds to the County Administrator. The Council 
delegates to the County Administrator, or his lawful designee (“County Administrator”), the authority to 
carry out all of the necessary requirements of the Master Trust Indenture, including the negotiation of 
supplemental indenture providing for the details of the Bonds (“Supplemental Indenture”) as well as all 
determinations regarding the sale and issuance of the Bonds as are necessary and appropriate, including 
whether or not to proceed with the sale and issuance of the Bonds. The County Administrator is further 
directed to consult with the County’s bond counsel and financial advisor in making any such 
determinations. The County Administrator shall keep Council advised of the status of the sale and issuance 
of the Bonds.

SECTION 4. Execution of Bonds. The Bonds shall be executed in the name of the County with the 
manual, facsimile, or electronic signature of the Chairman of Council (“Chair”) and attested by the manual, 
facsimile, or electronic signature of the Clerk to Council under the seal of the County which shall be 
impressed, imprinted or reproduced thereon. The Bonds shall not be valid or become obligatory for any 
purpose unless there shall have been endorsed thereon a certificate of authentication.

SECTION 5. Preliminary and Final Limited Offering Memorandum. If required to sell the Bonds, 
the County authorizes and directs the County Administrator to prepare, or cause to be prepared, and use, or 
cause to be used, a preliminary Limited Offering Memorandum and a final Limited Offering Memorandum 
according to Rule 15c2-12 promulgated by the Securities Exchange Commission (“Rule 15c2-12”), and 
further authorizes and directs such other appropriate County staff to prepare and provide such information 
as may be necessary for the County Administrator to so prepare and use such preliminary Limited Offering 
Memorandum and final Limited Offering Memorandum in connection with the sale of the Bonds. The 
County Administrator is further authorized to “deem final” the preliminary Limited Offering Memorandum 
on behalf of the County in accordance with Rule 15c-12.

SECTION 6. Tax and Securities Laws Covenants.

(a) The following covenants shall be applicable to any series of Bonds are sold on a tax-exempt basis:

(i) The County covenants that no use of the proceeds of the sale of the Bonds authorized hereunder 
shall be made which, if such use had been reasonably expected on the date of issue of such Bonds 
would have caused the Bonds to be “arbitrage bonds,” as defined in the Internal Revenue Code of 1986, 
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as amended (“Code”), and to that end the County shall comply with all applicable regulations of the 
Treasury Department previously promulgated under the Code so long as the Bond is outstanding.

(ii) The County further covenants to take all action necessary, including the payment of any rebate 
amount, to comply with Section 148(f) of the Code and any regulations promulgated thereunder.

(iii) The County covenants to file IRS form 8038, if the Code so requires, at the time and in the 
place required therefore under the Code.

(b) The County covenants and agrees that it will comply with and carry out all of the provisions of a 
continuing disclosure agreement, dated the date of delivery of the Bonds, which will meet the requirements 
of (i) Rule 15c2-12, if applicable, and (ii) Section 11-1-85, Code of Laws of South Carolina, 1976, as 
amended.

SECTION 7. Authorization for County Officials to Execute Documents; Ratification of Prior Acts. 
The Council authorizes the Chair, County Administrator, Clerk to Council and other county officials or 
their designees (collectively, “Authorized Representatives”), with the advice of the County’s bond counsel 
and financial advisor, to execute and consent to such documents and instruments as may be necessary to 
effect this Ordinance. Except as otherwise specifically stated in this Ordinance, any actions taken by any 
Authorized Representatives prior to the date of this Ordinance in furtherance of the issuance and sale of the 
Bonds, are hereby approved, ratified and confirmed in all respects.

SECTION 8. Retention of Counsel and Other Professionals. The Council authorizes the County 
Administrator to retain the law firm of Parker Poe Adams & Bernstein LLP as its bond and disclosure 
counsel, and the firm of First Tryon Advisors, as its financial advisor, in connection with the issuance of 
the Bonds.

The Council further authorizes the County Administrator to enter into such other contractual 
arrangements and hire such other professionals as may be necessary to effect the issuance, sale, execution 
and delivery of the Bonds, and the other transactions contemplated by this Ordinance.

SECTION 9.  General Repealer. All ordinances, rules, regulations, resolutions and parts thereof, 
procedural or otherwise, in conflict herewith or the proceedings authorizing the issuance of the Bonds are, 
to the extent of such conflict, repealed and this Ordinance shall take effect and be in full force from and 
after its adoption.

SECTION 10. No Personal Liability. No recourse shall be had for the enforcement of any obligation, 
covenant, promise or agreement of the County contained herein or in the Bonds, and any other incorporated 
or referenced documents against any elected official of the County or any officer or employee of the County, 
as such, in his or her individual or personal capacity, past, present or future, either directly or through the 
County, whether by virtue of any constitutional provision, statute or rule of law, or by the enforcement of 
any assessment or penalty or otherwise, it being expressly agreed and understood that this Ordinance, the 
Bonds are solely governmental obligations, and that no personal liability whatsoever shall attach to, or be 
incurred by, any director, officer or employee, as such, past, present or future, of the County, either directly 
or by reason of any of the obligations, covenants, promises, or agreements entered into between the County 
and the owners of the Bonds or to be implied therefrom as being supplemental hereto or thereto, and that 
all personal liability of that character against every such elected official, officer and employee is, by the 
enactment of this Ordinance and the execution of the Bonds, and as a condition of, and as a part of the 
consideration for, the enactment of this Ordinance and the execution of the Bonds, expressly waived and 
released. The immunity of elected officials, officers and employees of the County and waiver and release 
of personal liability under the provisions contained in this Section shall survive the termination of this 
Ordinance and maturity of the Bonds issued hereunder.
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RICHLAND COUNTY, SOUTH CAROLINA

Chair, County Council
Richland County, South Carolina

(SEAL)

ATTEST:

Clerk to County Council
Richland County, South Carolina

READINGS:
First Reading: May 4, 2021

Second Reading: , 2021

Public Hearing:  , 2021

Third Reading: , 2021
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Richland County, South Carolina

Village at Sandhill Improvement District

Refunding Analysis - Assessment Revenue Bonds, Series 2004

Refunded Bonds Series 2004

Par Amount* 16,128,000                                         

Maturities 11/1/21 - 11/1/36 (Term Bond)

Avg. Coupon 6.20%

Optional Redemption Current @ 100%

Refunding Bonds Series 2021

Par Amount 15,790,000                                         

All-in True Interest Cost 4.692%

Net PV Savings ($) 1,732,898                                        

Net PV Savings (%) 10.74%

Average Annual Savings 165,224                                              

Fiscal Year Ending Cash Flow Savings

12/31/2022 164,599                                              

12/31/2023 166,437                                              

12/31/2024 166,648                                              

12/31/2025 165,619                                              

12/31/2026 167,349                                              

12/31/2027 166,590                                              

12/31/2028 164,308                                              

12/31/2029 164,404                                              

12/31/2030 163,728                                              

12/31/2031 163,120                                              

12/31/2032 166,360                                              

12/31/2033 166,172                                              

12/31/2034 162,521                                              

12/31/2035 167,371                                              

12/31/2036 163,139                                              

Total Cash Flow Savings 2,478,360                                        

* Par amount refunded reflects prepayments made to date.

Assumptions:

- Closing on September 16, 2021

- Cost of Issuance: $300,000

- Underwriter's Discount: $15/Bond

- Level Annual Savings

- Equity contribution of $1,118,968 at closing equal to 11/1/21 debt service

- Release of existing DSRF ($809,799)

- Funding of new DSRF at 50% of Maximum Annual Debt Service

- Current Market Tax-Exempt Interest Rates as of April 14, 2021
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Subject:

Providing for the issuance of General Obligation bonds in one or more series, tax-exempt 
or taxable, in an amount not to exceed $13,000,000 to refund a portion of the County's 
outstanding General Obligation bonds; and other related matters

Notes:

First Reading:
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action
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Agenda Briefing 

Prepared by: Lori Thomas Title: Assistant County Administrator 
Department: Administration Division: 
Date Prepared: April 22, 2021 Meeting Date: May 04, 2021 
Legal Review Elizabeth McLean via email Date: April 27, 2021 
Budget Review James Hayes via email Date: April 27, 2021 
Finance Review Stacey Hamm via email Date: April 27, 2021 
Approved for consideration: County Administrator Leonardo Brown MBA, CPM 
Subject: Refunding Series 2011A Richland County, South Carolina Sewer System General Obligation Bonds 

STAFF’S RECOMMENDED ACTION: 

Staff recommends approval of an ordinance authorizing the issuance and sale of Sewer System General 
Obligation Bonds to refund the 2011 Sewer System General Obligation Bonds to reduce annual debt 
service by an average of $169,000 and produce total cash flow savings related to this issue by 
approximately $2,000,000. 

Request for Council Reconsideration: Yes 

FIDUCIARY: 

Are funds allocated in the department’s current fiscal year budget?  Yes No 
If no, is a budget amendment necessary? Yes  No 

ADDITIONAL FISCAL/BUDGETARY MATTERS TO CONSIDER: 

Please see Attachment – Richland County, South Carolina Refunding Analysis – Sewer System General 
Obligation Bonds, Series 2011 produced by First Tryon Advisors 

COUNTY ATTORNEY’S OFFICE FEEDBACK/POSSIBLE AREA(S) OF LEGAL EXPOSURE: 

None. 

REGULATORY COMPLIANCE: 

None applicable. 

MOTION OF ORIGIN: 

There is no associated Council motion of origin. 

Council Member 
Meeting 
Date 
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STRATEGIC & GENERATIVE DISCUSSION: 

Staff requests Council authorize the issuance and sale of General Obligation Bonds to refund the Sewer 
System General Obligation Bonds, Series 2011.  These bonds are now callable with no penalty and would 
remain tax exempt whether using market placement or bank private placement vehicles, which makes 
rates very favorable at this time.  Based upon the increased savings, staff recommends public placement 
of this issue.  This will reduce the annual debt service for this issue by an average of approximately 
$169,000 and reduce cash flow by approximately $2,000,000.  These savings would be reflected in 
funding of the utility system budget. 

To accomplish this would require the approval of an ordinance by Council for the refunding.  We would 
anticipate the closing on this issue in summer, 2021. 

ADDITIONAL COMMENTS FOR CONSIDERATION:  

This savings would benefit the ratepayers of the utility system. 

ATTACHMENTS: 

1. Richland County, South Carolina Refunding Analysis – Sewer System General Obligation Bonds, 
Series 2011 produced by First Tryon Advisors 

2. Ordinance 
3. Draft Ordinance 
4. Updated draft ordinance 

a. Redlined 
b. Clean 
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Richland County, South Carolina
Refunding Analysis - Sewer System General Obligation Refunding Bonds, Series 2011A

Public Sale Current Refunding - 6/29/2021 Close Bank Placement Current Refunding - 6/29/2021 Close

Refunded Bonds Series 2011A Refunded Bonds Series 2011A
Par Amount 12,295,000 Par Amount 12,295,000 
Maturities 3/1/2022 - 3/1/2033 Maturities 3/1/2022 - 3/1/2033
Avg. Coupon 3.92% Avg. Coupon 3.92%
Optional Redemption 3/1/2021 @ 100% Optional Redemption 3/1/2021 @ 100%

Refunding Bonds Series 2021 Refunding Bonds Series 2021
Par Amount 10,815,000 Par Amount 12,250,000 
All-in True Interest Cost 1.473% All-in True Interest Cost 1.852%
Net PV Savings ($) 1,902,690 Net PV Savings ($) 1,555,164 
Net PV Savings (%) 15.48% Net PV Savings (%) 12.65%
Average Annual Savings 169,259 Average Annual Savings 143,239 

Fiscal Year Ending Cash Flow Savings Fiscal Year Ending Cash Flow Savings
6/30/2022 177,173 6/30/2022 143,591 
6/30/2023 169,225 6/30/2023 143,038 
6/30/2024 166,925 6/30/2024 143,668 
6/30/2025 170,075 6/30/2025 142,810 
6/30/2026 167,413 6/30/2026 143,195 
6/30/2027 167,125 6/30/2027 142,833 
6/30/2028 170,525 6/30/2028 143,293 
6/30/2029 169,400 6/30/2029 143,705 
6/30/2030 168,400 6/30/2030 143,128 
6/30/2031 168,350 6/30/2031 143,368 
6/30/2032 168,900 6/30/2032 143,365 
6/30/2033 167,600 6/30/2033 142,878 

Total Cash Flow Savings 2,031,111 Total Cash Flow Savings 1,718,869 
Assumptions: Assumptions:
- Closing on June 29, 2021 - Closing on June 29, 2021
- Cost of Issuance: $200,000 - Cost of Issuance: $75,000
- Underwriter's Discount: $5/Bond - Underwriter's Discount: N/A
- Level Annual Savings - Level Annual Savings
- Current Market Tax-Exempt Interest Rates as of April 5, 2021 - Bank Rate: 1.75%
- Tax-exempt rates could rise by 42 bps and achieve same level of PV 

savings as the bank placement option. 

Attachment 1
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RICHLAND COUNTY, SOUTH CAROLINA 

ORDINANCE NO. _____-21HR 

PROVIDING FOR THE ISSUANCE OF GENERAL OBLIGATION BONDS IN 
ONE OR MORE SERIES, TAX-EXEMPT OR TAXABLE, IN AN AMOUNT NOT 
TO EXCEED $13,000,000 TO REFUND A PORTION OF THE COUNTY’S 
OUTSTANDING GENERAL OBLIGATION BONDS; AND OTHER RELATED 
MATTERS. 

ADOPTED: JUNE _____, 2021 

Attachment 3
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ORDINANCE NO. ___-21HR 

PROVIDING FOR THE ISSUANCE OF GENERAL OBLIGATION BONDS IN 
ONE OR MORE SERIES, TAX-EXEMPT OR TAXABLE, IN AN AMOUNT NOT 
TO EXCEED $13,000,000 TO REFUND A PORTION OF THE COUNTY’S 
OUTSTANDING GENERAL OBLIGATION BONDS; AND OTHER RELATED 
MATTERS. 

THE RICHLAND COUNTY, SOUTH CAROLINA, COUNTY COUNCIL ORDAINS: 

SECTION 1. Findings. The County Council (“Council”) of Richland County, South Carolina 
(“County”), finds and determines: 

(a) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as amended 
(“Constitution”), provides that each county may incur general obligation bonded indebtedness upon 
such terms and conditions as the General Assembly may prescribe by general law subject to the 
following limitations: (i) such debt must be incurred only for a purpose which is a public purpose and 
a corporate purpose for a county, and (ii) unless excepted therefrom, such debt may be issued in an 
amount not exceeding eight percent of the assessed value of all taxable property of such county 
(“Bonded Debt Limit”).  

(b) Pursuant to Title 4, Chapter 15, Code of Laws of South Carolina, 1976, as amended, the county 
council of any county of the State of South Carolina may issue general obligation bonds for any 
corporate purpose of such county up to any amount not exceeding such county’s Bonded Debt Limit. 

 
(c) Pursuant to Title 4, Chapter 15 and Title 11, Chapters 15, 21, and 27, Code of Laws of South 

Carolina 1976, as amended (collectively, “County Bond Act”), the county council of any county of the 
State may issue refunding bonds to such extent as such that county shall be indebted by way of 
principal, interest and redemption premium upon any outstanding bonds, maturing or called for 
redemption, less all sinking funds and other moneys on hand applicable thereto at any time to effect 
the refunding of any of its outstanding bonds, but not sooner than one year from the date the outstanding 
bonds fall due or have been called for redemption, unless the county council finds that a savings can 
be effected through advanced refunding of the outstanding bonds. 
 

(d) The County Bond Act provides that as a condition precedent to the issuance of bonds an election 
be held and result favorably thereto. The County Bond Act further provides that if an election be 
prescribed by the provisions of the County Bond Act, but is not required by the provisions of Article 
X of the Constitution, then in every such instance, no election need be held (notwithstanding the 
requirement therefor) and the remaining provisions of the County Bond Act shall constitute a full and 
complete authorization to issue bonds in accordance with such remaining provisions. 

 
(e) The County has determined that it may achieve debt service savings through the refunding of 

all or a portion of its outstanding original principal amount of $12,295,000 Sewer System General 
Obligation Refunding Bonds, Series 2011A (“Refunded Bonds”), which may be refunded any time on 
or after the redemption date of March 1, 2021 (“Refunding”). 

 
(e) The Council has found it is in the best interest of the County for the Council to provide for the 

issuance of one or more series of general obligation bonds of the County, taxable or tax-exempt, 
pursuant to the provisions of the Constitution and laws of the State of South Carolina, in an amount 
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not to exceed $13,000,000 for the purposes of: (i) accomplishing the Refunding; and (ii) paying the 
costs of issuance related to the Bonds (defined below). 

SECTION 2. Authorization and Details of the Bonds. Pursuant to the Constitution and the laws of the 
State of South Carolina, the County is authorized to issue not exceeding $13,000,000 in general obligation 
bonds of the County to be designated “General Obligation Refunding Bonds of Richland County, South 
Carolina” (“Bonds”) for the purposes set forth herein. The Bonds also may be issued in one or more series, 
taxable or tax-exempt, from time to time as may be determined in the manner provided below with such 
further designation of each series to identify the year in which such bonds are issued. 

The Bonds may be issued as fully registered bonds; dated the date of their delivery or such other date 
as may be selected by the County Administrator or his lawful designee (collectively, “County 
Administrator”); may be in any whole dollar denomination or denominations of $5,000 or any whole 
multiple thereof not exceeding the principal amount of the Bonds maturing in each year; shall be numbered 
from R-1 upward; shall bear interest from their date of issuance as may be determined by the County 
Administrator; and shall mature in such amounts and at such times as determined by the County 
Administrator. 

SECTION 3. Delegation of Certain Details of the Bonds to the County Administrator. The Council 
delegates to the County Administrator all determinations regarding the sale and issuance of the Bonds as 
are necessary and appropriate, including whether or not to proceed with the sale and issuance of the Bonds. 
The County Administrator is further directed to consult with the County’s bond counsel and financial 
advisor in making any such determinations. The County Administrator shall keep Council advised of the 
status of the sale and issuance of the Bonds. 

SECTION 4. Registrar/Paying Agent. Both the principal installments of and interest on the Bonds 
shall be payable in any coin or currency of the United States of America which is, at the time of payment, 
legal tender for public and private debts. As determined by the County Administrator, the County Treasurer 
or a qualified financial institution shall serve as the registrar/paying agent for the Bonds (“Registrar/Paying 
Agent”) and shall fulfill all functions of the Registrar/Paying Agent enumerated herein. 

SECTION 5. Registration and Transfer. The County shall cause books (herein referred to as the 
“registry books”) to be kept at the offices of the Registrar/Paying Agent, for the registration and transfer of 
the Bonds. Upon presentation at its office for such purpose, the Registrar/Paying Agent shall register or 
transfer, or cause to be registered or transferred, on such registry books, the Bonds under such reasonable 
regulations as the Registrar/Paying Agent may prescribe. 

The Bonds shall be transferable only upon the registry books of the County, which shall be kept for 
such purpose at the principal office of the Registrar/Paying Agent, by the registered owner thereof in person 
or by his duly authorized attorney upon surrender thereof together with a written instrument of transfer 
satisfactory to the Registrar/Paying Agent, duly executed by the registered owner or his duly authorized 
attorney. Upon the transfer of the Bonds, the Registrar/Paying Agent on behalf of the County shall issue in 
the name of the transferee new fully registered Bonds, of the same aggregate principal amount, interest rate 
and maturity as the surrendered Bonds. Any Bond surrendered in exchange for a new registered Bond 
pursuant to this Section shall be canceled by the Registrar/Paying Agent. 

The County and the Registrar/Paying Agent may deem or treat the person in whose name the Bonds 
shall be registered upon the registry books as the absolute owner of such Bonds, whether such Bonds shall 
be overdue or not, for the purpose of receiving payment of the principal of and interest on such Bonds and 
for all other purposes, and all such payments so made to any such registered owner or upon his order shall 
be valid and effectual to satisfy and discharge the liability upon such Bonds to the extent of the sum or sums 
so paid, and neither the County nor the Registrar/Paying Agent shall be affected by any notice to the 
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contrary. In all cases in which the privilege of transferring the Bonds is exercised, the County shall execute 
and the Registrar/Paying Agent shall authenticate and deliver the Bonds in accordance with the provisions 
of this Ordinance. Neither the County nor the Registrar/Paying Agent shall be obliged to make any such 
transfer of the Bonds during the period beginning on the Record Date (as defined in Section 6 hereof) and 
ending on an interest payment date. 

SECTION 6. Record Date. The County establishes a record date (“Record Date”) for the payment of 
interest or for the giving of notice of any proposed redemption of the Bonds, and such Record Date shall 
be the 15th day of the calendar month next preceding an interest payment date on the Bonds or, in the case 
of any proposed redemption of the Bonds, such Record Date shall not be more than 15 days prior to the 
mailing of notice of redemption of the Bonds. 

SECTION 7. Lost, Stolen, Destroyed or Defaced Bonds. In case any Bond, at any time, is mutilated 
in whole or in part, or lost, stolen or destroyed, or defaced as to impair the value thereof to the owner, the 
County shall execute and the Registrar/Paying Agent shall authenticate and deliver at the principal office 
of the Registrar/Paying Agent, or send by registered mail to the owner thereof at his request, risk and 
expense, a new bond of the same interest rate and maturity and of like tenor and effect in exchange or 
substitution for and upon the surrender for cancellation of such defaced, mutilated or partly destroyed Bond, 
or in lieu of or in substitution for such lost, stolen or destroyed Bond. In any such event the applicant for 
the issuance of a substitute bond shall furnish the County and the Registrar/Paying Agent evidence or proof 
satisfactory to the County and the Registrar/Paying Agent of the loss, destruction, mutilation, defacement 
or theft of the original Bond, and of the ownership thereof, and also such security and indemnity in such 
amount as may be required by the laws of the State of South Carolina or such greater amount as may be 
required by the County and the Registrar/Paying Agent. Any bond issued under the provisions of this 
Section in exchange and substitution for any defaced, mutilated or partly destroyed Bond or in substitution 
for any allegedly lost, stolen or wholly destroyed Bond shall be entitled to the identical benefits under this 
Ordinance as was the original Bond in lieu of which such substitute bond is issued. 

All expenses necessary for the providing of any substitute bond shall be borne by the applicant therefor. 

SECTION 8. Book-Entry System. 

(a) Notwithstanding anything to the contrary herein, so long as the Bonds are being held under a book-
entry system of a securities depository, transfers of beneficial ownership of the Bonds will be affected 
pursuant to rules and procedures established by such securities depository. The initial securities depository 
for the Bonds will be The Depository Trust Company (“DTC”), New York, New York. DTC and any 
successor securities depositories are hereinafter referred to as the “Securities Depository.” The Bonds shall 
be registered in the name of Cede & Co., as the initial Securities Depository nominee for the Bond. Cede 
& Co. and successor Securities Depository nominees are hereinafter referred to as the “Securities 
Depository Nominee.” 

(b) As long as the Bonds are being held under a book-entry system, the Securities Depository Nominee 
will be recognized as the holder of the Bonds for the purposes of (i) paying the principal, interest and 
premium, if any, on such Bonds, (ii) selecting the portions of the Bonds to be redeemed if the Bonds are to 
be redeemed in part, (iii) giving any notice permitted or required to be given to bondholders under this 
Ordinance, (iv) registering the transfer of the Bonds, and (v) requesting any consent or other action to be 
taken by the holder of such Bonds, and for all other purposes whatsoever, and the County shall not be 
affected by any notice to the contrary. 

(c) The County shall not have any responsibility or obligation to any participant, beneficial owner or 
other person claiming a beneficial ownership in the Bonds which is registered to a Securities Depository 
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Nominee under or through the Securities Depository with respect to any action taken by the Securities 
Depository as holder of the Bonds. 

(d) The County shall pay all principal, interest and premium, if any, on the Bonds issued under a book-
entry system only to the Securities Depository or the Securities Depository Nominee, as the case may be, 
for such Bonds, and all such payments shall be valid and effectual to fully satisfy and discharge the 
obligations with respect to the principal, interest and premium, if any, on such Bonds. 

(e) In the event that the County determines that it is in the best interest of the County to discontinue the 
book-entry system of transfer for the Bonds, or that the interests of the beneficial owners of the Bonds may 
be adversely affected if the book-entry system is continued, then the County shall notify the Securities 
Depository of such determination. In such event, the County shall execute and the Registrar/Paying Agent 
shall authenticate, register and deliver physical certificates for the Bonds in exchange for the Bonds 
registered in the name of the Securities Depository Nominee. 

(f) In the event that the Securities Depository for the Bonds discontinues providing its services, the 
County shall either engage the services of another Securities Depository or arrange with the 
Registrar/Paying Agent for the authentication, registration and delivery of physical certificates in the 
manner described in (e) above. 

(g) In connection with any notice or other communication to be provided to the holder of the Bonds by 
the County or by the Registrar/Paying Agent with respect to any consent or other action to be taken by the 
holder of the Bonds, the County or the Registrar/Paying Agent, as the case may be, shall establish a record 
date for such consent or other action and give the Securities Depository Nominee notice of such record date 
not less than 15 days in advance of such record date to the extent possible. 

SECTION 9. Execution of Bonds. The Bonds shall be executed in the name of the County with the 
manual, facsimile, or electronic signature of the Chairman of Council (“Chair”) and attested by the manual, 
facsimile, or electronic signature of the Clerk to Council under the seal of the County which shall be 
impressed, imprinted or reproduced thereon. The Bonds shall not be valid or become obligatory for any 
purpose unless there shall have been endorsed thereon a certificate of authentication. The Bonds shall bear 
a certificate of authentication in substantially the form set forth in Exhibit A executed by the manual, 
facsimile or electronic signature of an authorized representative of the Registrar/Paying Agent. 

SECTION 10. Form of Bonds. The Bonds shall be in the form set forth in Exhibit A as determined by 
the County Administrator under Section 3. 

SECTION 11. Security for Bonds. The full faith, credit and taxing power of the County are irrevocably 
pledged for the payment of the principal and interest of the Bonds as they mature and to create a sinking 
fund to aid in the retirement and payment thereof. There shall be levied and collected annually upon all 
taxable property in the County an ad valorem tax, without limitation as to rate or amount, sufficient for 
such purposes. 

SECTION 12. Exemption from State Taxation. Both the principal of and interest on the Bonds shall 
be exempt, in accordance with the provisions of Section 12-2-50 of the Code of Laws of South Carolina, 
1976, as amended, from all South Carolina, county, municipal, school district and all other taxes or 
assessments, direct or indirect, general or special, whether imposed for the purpose of general revenue or 
otherwise, except inheritance, estate and transfer taxes, but the interest thereon may be includable in certain 
franchise fees or taxes. 

SECTION 13. Sale of Bonds, Form of Notice of Sale. The Bonds may be sold at a public or private 
sale, as authorized by Section 11-27-40(4) of the Code of Laws of South Carolina, 1976, as amended, as 
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the County Administrator may determine, using a notice of sale or other similar method to solicit offers for 
the purchase of the Bonds, as the County Administrator may determine. 

SECTION 14. Deposit and Application of Bond Proceeds. The proceeds derived from the sale of the 
Bonds are to be used for the purposes set forth herein and shall be applied by the County solely to the 
purposes for which the Bonds have been issued. 

SECTION 15. Preliminary and Final Official Statement. If required to sell the Bonds, the County 
authorizes and directs the County Administrator to prepare, or cause to be prepared, and use, or cause to be 
used, a preliminary Official Statement and a final Official Statement according to Rule 15c2-12 
promulgated by the Securities Exchange Commission (“Rule 15c2-12”), and further authorizes and directs 
such other appropriate County staff to prepare and provide such information as may be necessary for the 
County Administrator to so prepare and use such preliminary Official Statement and final Official 
Statement in connection with the sale of the Bonds. The County Administrator is further authorized to 
“deem final” the preliminary Official Statement on behalf of the County in accordance with Rule 15c-12. 

SECTION 16. Defeasance. 

(a) If any Bonds issued pursuant to this Ordinance shall have been paid and discharged, then the 
obligations of the Ordinance hereunder, and all other rights granted thereby shall cease and determine with 
respect to such Bonds. A Bond shall be deemed to have been paid and discharged within the meaning of 
this Section under any of the following circumstances: 

(i) If a bank or other institution serving in a fiduciary capacity, which may be the Registrar/Paying 
Agent (“Escrow Agent”), shall hold, at the stated maturities of the Bond, in trust and irrevocably 
appropriated thereto, moneys for the full payment thereof; or 

(ii) If default in the payment of the principal of such Bond or the interest thereon shall have 
occurred, and thereafter tender of payment shall have been made, and the Escrow Agent shall hold, in 
trust and irrevocably appropriated thereto, sufficient moneys for the payment thereof to the date of the 
tender of payment; or 

(iii) If the County shall have deposited with the Escrow Agent, in an irrevocable trust, either moneys 
in an amount which shall be sufficient, or direct general obligations of the United States of America, 
which are not subject to redemption by the issuer prior to the date of maturity thereof, as the case may 
be, the principal of and interest on which, when due, and without reinvestment thereof, will provide 
moneys, which, together with the moneys, if any, deposited with the Escrow Agent at the same time, 
shall be sufficient to pay, when due, the principal, interest, and redemption premium, if any, due and to 
become due on such Bonds and prior to the maturity date or dates of such Bonds, or, if the County shall 
elect to redeem such series Bond prior to its stated maturity, and shall have irrevocably bound and 
obligated itself to give notice of redemption thereof in the manner provided in the Bond, on and prior 
to the redemption date of such Bonds, as the case may be; or 

(iv) If there shall have been deposited with the Escrow Agent either moneys in an amount which 
shall be sufficient, or direct general obligations of the United States of America the principal of and 
interest on which, when due, will provide moneys which, together with the moneys, if any, deposited 
with the Escrow Agent at the same time, shall be sufficient to pay, when due, the principal and interest 
due and to become due on such Bond on the maturity thereof. 

(b) In addition to the above requirements of paragraph (a), in order for this Ordinance to be discharged 
with respect to any Bond, all other fees, expenses and charges of the Escrow Agent have been paid in full 
at that time. 
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(c) Notwithstanding the satisfaction and discharge of this Ordinance with respect to a Bond, the Escrow 
Agent shall continue to be obligated to hold in trust any moneys or investments then held by the Escrow 
Agent for the payment of the principal of, premium, if any, and interest on, such Bond, to pay to the owners 
of such Bond the funds so held by the Escrow Agent as and when payment becomes due. 

(d) Any release under this Section shall be without prejudice to the rights of the Escrow Agent to be 
paid reasonable compensation for all services rendered under this Ordinance and all reasonable expenses, 
charges, and other disbursements and those of their respective attorneys, agents, and employees, incurred 
on and about the performance of the powers and duties under this Ordinance. 

(e) Any moneys which at any time shall be deposited with the Escrow Agent by or on behalf of the 
County for the purpose of paying and discharging any Bonds shall be and are assigned, transferred, and set 
over to the Escrow Agent in trust for the respective holders of such Bonds, and the moneys shall be and are 
irrevocably appropriated to the payment and discharge thereof. If, through lapse of time or otherwise, the 
holders of such Bonds shall no longer be entitled to enforce payment of their obligations, then, in that event, 
it shall be the duty of the Escrow Agent to transfer the funds to the County. 

(f) In the event any Bonds are not to be redeemed within the 60 days next succeeding the date the 
deposit required by Section 16(a)(iii) or (iv) is made, the County shall give the Escrow Agent irrevocable 
instructions to mail, as soon as practicable by registered or certified mail, a notice to the owners of the 
Bonds at the addresses shown on the registry books that (i) the deposit required by subparagraph (a)(iii) or 
(a)(iv) of this Section 16 has been made with the Escrow Agent, (ii) the Bonds are deemed to have been 
paid in accordance with this Section and stating the maturity or redemption dates upon which moneys are 
to be available for the payment of the principal of, premium, if any, and interest on, the Bonds, and 
(iii) stating whether the County has irrevocably waived any rights to redeem the Bonds, or any of them, 
prior to the maturity or redemption dates set forth in the preceding clause (ii). 

(g) The County covenants and agrees that any moneys which it shall deposit with the Escrow Agent 
shall be deemed to be deposited in accordance with, and subject to, the applicable provisions of this Section, 
and whenever it shall have elected to redeem Bonds, it will irrevocably bind and obligate itself to give 
notice of redemption thereof, and will further authorize and empower the Escrow Agent to cause notice of 
redemption to be given in its name and on its behalf. 

SECTION 17.  Authority to Issue Bond Anticipation Notes.  If the County Administrator or Chair, 
after consultation with the County’s financial advisor and bond counsel, should determine that issuance of 
bond anticipation notes (“BANs”) pursuant to Chapter 17 of Title 11 of the Code of Laws of South Carolina, 
1976, as amended (“BAN Act”) rather than Bonds would result in a substantial savings in interest under 
prevailing market conditions or for other reasons would be in the best interest of the County, the County 
Administrator or Chair is hereby further requested and authorized to effect the issuance of BANs pursuant 
to the BAN Act.  If BANs are issued and if, upon the maturity thereof the County Administrator and Chair 
should determine that further issuance of BANs rather than Bonds would result in a substantial savings in 
interest under then prevailing market conditions or for other reasons would be in the best interest of the 
County, the County Administrator and Chair are requested to continue the issuance of BANs until the 
County Administrator and Chair determine to issue the Bonds on the basis as aforesaid, and the Bonds are 
issued. 

SECTION 18.  Details of Bond Anticipation Notes.  Subject to changes in terms required for any 
particular issue of BANs, the BANs shall be subject to the following particulars: 

(a)  The BANs shall be dated and bear interest either from the date of delivery thereof or, if the BAN 
is issued on a draw-down basis, from the date of each such advance, payable upon the stated maturity 
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thereof, at the rate determined or accepted by the County Administrator and shall mature on such date, not 
to exceed one year from the issue date thereof, as shall be determined by the County Administrator. 

(b)  The BANs shall be numbered from one upwards for each issue and shall be in any whole dollar 
denomination or in the denomination of $5,000 or any integral multiple thereof requested by the purchaser 
thereof.  The BANs shall be payable, both as to principal and interest, in legal tender upon maturity, at the 
principal office of the Registrar/Paying Agent or, at the option of the County, by the purchaser thereof. 

(c)  The County Administrator and Chair are authorized to carry out the sale of the BANs and to fix the 
rate of interest to be borne thereby. 

(d)  The BANs shall be in substantially the form attached hereto as Exhibit B. 

(e)  The BANs shall be issued in fully registered or bearer form or a book-entry-eligible form as 
specified by the County, or at the option of the County, by the purchaser thereof; provided that once issued, 
the BANs of any particular issue shall not be reissued in any other form and no exchange shall be made 
from one form to the other. 

(f)  In the event any BAN is mutilated, lost, stolen or destroyed, the County may execute a new note of 
like date and denomination as that mutilated, lost, stolen or destroyed; provided that, in the case of any 
mutilated BAN, such mutilated BAN shall first be surrendered to the County, and in the case of any lost, 
stolen or destroyed BAN, there shall be first furnished to the County evidence of such loss, theft or 
destruction satisfactory to the County, together with indemnity satisfactory to it; provided that, in the case 
of a holder which is a bank or insurance company, the agreement of such bank or insurance company to 
indemnify shall be sufficient.  In the event any such BAN shall have matured, instead of issuing a substitute 
note, the County may pay the same without surrender thereof.  The County may charge the holder of such 
BAN with its reasonable fees and expenses in this connection. 

(g)  Any BAN issued in fully-registered form shall be transferable only upon the books of registry of 
the County, which shall be kept for that purpose at the office of the County as note registrar (or its duly 
authorized designee), by the registered owner thereof or by his attorney, duly authorized in writing, upon 
surrender thereof, together with a written instrument of transfer satisfactory to the County as note registrar, 
duly executed by the registered owner or his duly authorized attorney.  Upon the transfer of any BAN, the 
County shall issue, subject to the provisions of paragraph (h) below, in the name of the transferee, a new 
note or notes of the same aggregate principal amount as the unpaid principal amount of the surrendered 
BAN.  Any holder of a BAN in fully registered form requesting any transfer shall pay any tax or other 
governmental charge required to be paid with respect thereto.  As to any BAN in fully-registered form, the 
person in whose name the same shall be registered shall be deemed and regarded as the absolute owner 
thereof for all purposes, and payment of or on account of the principal and interest of any BAN in fully-
registered form shall be made only to or upon the order of the registered holder thereof, or his duly 
authorized attorney, and the County shall not be affected by any notice to the contrary, but such registration 
may be changed as herein provided.  All such payments shall be valid and effectual to satisfy and discharge 
the liability upon such BAN to the extent of the sum or sums so paid. 

(h)  BANs issued in fully registered form, upon surrender thereof at the office of the County (or at such 
office as may be designated by its designee) as note registrar, with a written instrument of transfer 
satisfactory to the County, duly executed by the holder of the BAN or his duly authorized attorney, may, at 
the option of the holder of the BAN, and upon payment by such holder of any charges which the County 
may make as provided in paragraph (i), be exchanged for a principal amount of notes in fully registered 
form of any other authorized denomination equal to the unpaid principal amount of surrendered BANs. 
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(i)  In all cases in which the privilege of exchanging or transferring BANs in fully registered form is 
exercised, the County shall execute and deliver notes in accordance with the provisions of this Ordinance.  
All BANs in fully registered form surrendered in any such exchanges or transfers shall forthwith be 
canceled by the County.  There shall be no charge to the holder of such BAN for such exchange or transfer 
of BANs in fully-registered form except that the County may make a charge sufficient to reimburse it for 
any tax or other governmental charge required to be paid with respect to such exchange or transfer. 

SECTION 19.  Security for Bond Anticipation Notes.  For the payment of the principal of and interest 
on the BANs as the same shall fall due, the full faith, credit and taxing power of the County shall be pledged.  
In addition thereto, so much of the principal proceeds of the Bonds when issued shall and is hereby directed 
to be applied, to the extent necessary, to the payment of the BANs; and, further, the County covenants and 
agrees to effect the issuance of sufficient BANs or Bonds in order that the proceeds thereof will be sufficient 
to provide for the retirement of any BANs issued pursuant hereto. 

SECTION 20. Tax and Securities Laws Covenants. 

(a) The following covenants shall be applicable to any series of Bonds or BANs that are sold on a tax-
exempt basis: 

(i) The County covenants that no use of the proceeds of the sale of the Bonds or BANs authorized 
hereunder shall be made which, if such use had been reasonably expected on the date of issue of such 
Bonds or BANs would have caused the Bonds or BANs to be “arbitrage bonds,” as defined in the 
Internal Revenue Code of 1986, as amended (“Code”), and to that end the County shall comply with 
all applicable regulations of the Treasury Department previously promulgated under the Code so long 
as the Bond is outstanding. 

(ii) The County further covenants to take all action necessary, including the payment of any rebate 
amount, to comply with Section 148(f) of the Code and any regulations promulgated thereunder. 

(iii) The County covenants to file IRS form 8038, if the Code so requires, at the time and in the 
place required therefore under the Code. 

(b) The County covenants and agrees that it will comply with and carry out all of the provisions of a 
continuing disclosure agreement, dated the date of delivery of the Bonds, which will meet the requirements 
of (i) Rule 15c2-12, if applicable, and (ii) Section 11-1-85, Code of Laws of South Carolina, 1976, as 
amended. 

SECTION 21. Authorization for County Officials to Execute Documents; Ratification of Prior Acts. 
The Council authorizes the Chair, County Administrator, Clerk to Council and other county officials or 
their designees (collectively, “Authorized Representatives”) to execute and consent to such documents and 
instruments as may be necessary to effect the intent of this Ordinance. Except as otherwise specifically 
stated in this Ordinance, any actions taken by any Authorized Representatives prior to the date of this 
Ordinance in furtherance of the issuance and sale of the Bonds or the financing of the Capital Projects, 
including the expenditure of funds and the execution of documents, are hereby approved, ratified and 
confirmed in all respects. 

SECTION 22. Publication of Notice of Adoption of Ordinance. Pursuant to the provisions of 
Section 11-27-40 of the Code, the County Administrator, at his option, is authorized to arrange to publish 
a notice of adoption of this Ordinance. 

SECTION 23. Retention of Bond Counsel and Other Professionals. The Council authorizes the 
County Administrator to retain the law firm of Parker Poe Adams & Bernstein LLP as its bond counsel, 
and the firm of First Tryon Advisors, as its financial advisor, in connection with the issuance of the Bonds. 
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The Council further authorizes the County Administrator to enter into such other contractual 
arrangements and hire such other professionals as may be necessary to effect the issuance, sale, execution 
and delivery of the Bonds, and the other transactions contemplated by this Ordinance. 

SECTION 24.  General Repealer. All ordinances, rules, regulations, resolutions and parts thereof, 
procedural or otherwise, in conflict herewith or the proceedings authorizing the issuance of the Bonds are, 
to the extent of such conflict, repealed and this Ordinance shall take effect and be in full force from and 
after its adoption. 

SECTION 25. No Personal Liability. No recourse shall be had for the enforcement of any obligation, 
covenant, promise or agreement of the County contained herein or in the Bonds or BANs, and any other 
incorporated or referenced documents against any elected official of the County or any officer or employee 
of the County, as such, in his or her individual or personal capacity, past, present or future, either directly 
or through the County, whether by virtue of any constitutional provision, statute or rule of law, or by the 
enforcement of any assessment or penalty or otherwise, it being expressly agreed and understood that this 
Ordinance, the Bonds and BANs are solely governmental obligations, and that no personal liability 
whatsoever shall attach to, or be incurred by, any director, officer or employee, as such, past, present or 
future, of the County, either directly or by reason of any of the obligations, covenants, promises, or 
agreements entered into between the County and the owners of the Bonds or BANs or to be implied 
therefrom as being supplemental hereto or thereto, and that all personal liability of that character against 
every such elected official, officer and employee is, by the enactment of this Ordinance and the execution 
of the Bonds and BANs, and as a condition of, and as a part of the consideration for, the enactment of this 
Ordinance and the execution of the Bonds and BANs, expressly waived and released. The immunity of 
elected officials, officers and employees of the County and waiver and release of personal liability under 
the provisions contained in this Section shall survive the termination of this Ordinance and maturity of the 
Bonds or BANs issued hereunder. 

[Signature Page Follows] 
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RICHLAND COUNTY, SOUTH CAROLINA 

       
Chair, County Council 
Richland County, South Carolina 

(SEAL) 
 
ATTEST: 

      
Clerk to County Council 
Richland County, South Carolina 

READINGS: 
First Reading:  May 4, 2021 

Second Reading:    , 2021 

Public Hearing:     , 2021 

Third Reading:    , 2021
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EXHIBIT A 

FORM OF BOND 

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE OF THE 
DEPOSITORY TRUST COMPANY, NEW YORK, NEW YORK (“SECURITIES DEPOSITORY”), TO 
RICHLAND COUNTY, SOUTH CAROLINA, OR ITS AGENT FOR REGISTRATION OF TRANSFER, 
EXCHANGE, OR PAYMENT AND ANY BOND ISSUED IS REGISTERED IN THE NAME OF CEDE 
& CO. OR IN SUCH OTHER NAME AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE 
OF THE SECURITIES DEPOSITORY (AND ANY PAYMENT IS MADE TO CEDE & CO. OR TO 
SUCH OTHER ENTITY AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF DTC), 
ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO 
ANY PERSON IS WRONGFUL INASMUCH AS THE REGISTERED OWNER HEREOF, CEDE & 
CO., HAS AN INTEREST HEREIN. 

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

RICHLAND COUNTY 
GENERAL OBLIGATION BONDS  

[TAXABLE/TAX-EXEMPT] SERIES 2021 

No. R-[]             $[] 

Interest   Maturity      Original 
Rate      Date    Issue Date CUSIP 

[] %   []    []    [] 

REGISTERED OWNER: [] 

PRINCIPAL AMOUNT: [] DOLLARS 

KNOW ALL MEN BY THESE PRESENTS, that Richland County, South Carolina (the “County”), is 
justly indebted and, for value received, hereby promises to pay to the Registered Owner named above, its 
successors or registered assigns, the principal amount shown above on the maturity date shown above, and 
to pay interest on such principal sum from the date hereof at the interest rate per annum shown above until 
the County’s obligation with respect to the payment of such principal sum shall be discharged. 
 

[Principal and interest on this bond are payable at maturity on [ ], and will be payable by check or draft 
mailed to the person in whose name this bond is registered on the registration books of the County 
maintained by the [ ], as registrar/paying agent (the “Registrar/Paying Agent”). The principal of and interest 
on this bond is payable in any coin or currency of the United States of America which is, at the time of 
payment, legal tender for public and private debts, provided, however, that the interest on this fully 
registered bond will be paid by check or draft as set forth above.] 

[Interest on this bond is payable semiannually on _________ 1 and _________ 1 of each year commencing 
___________ 1, 20[], until this bond matures, and shall be payable by check or draft mailed to the person 
in whose name this bond is registered on the registration books of the County maintained by the 
Registrar/Paying Agent, at the close of business on the 15th day of the calendar month next preceding each 
semiannual interest payment date.  The principal and interest on this bond are payable in any coin or 
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currency of the United States of America which is, at the time of payment, legal tender for public and 
private debts, provided, however, that interest on this fully registered bond shall be paid by check or draft 
as set forth above.] 

This bond is [one of an issue of bonds (the “Bonds”) of like date, of original issue, tenor and effect, 
except as to number, date of maturity, denomination and rate of interest, issued in an original aggregate 
principal amount of ______________,] issued pursuant to and in accordance with the Constitution and laws 
of the State of South Carolina, including Article X, Section 14 of the Constitution of the State of South 
Carolina, 1895, as amended; Chapter 15, Title 4 and Chapters 15, 21 and 27, Title 11, Code of Laws of 
South Carolina, 1976, as amended; and an Ordinance duly adopted by the Richland County Council on [ ], 
2021 (the “Ordinance”).  All capitalized terms used but not defined in this bond will have the meanings 
given in the Ordinance. 

This bond shall not be valid or obligatory for any purpose, until the Certificate of Authentication hereon 
shall have been duly executed by the Registrar/Paying Agent. 

For the payment of the principal of and interest on this bond as it matures and for the creation of such 
sinking fund as may be necessary therefor, the full faith, credit, resources and taxing power of the County 
are hereby irrevocably pledged, and there shall be levied annually by the County Auditor and collected by 
the County Treasurer in the same manner as other county taxes are levied and collected, a tax, without limit, 
on all taxable property in the County sufficient to pay the principal of and interest on this bond as it matures 
and to create such sinking fund as may be necessary therefor. 

[The Bonds are being issued by means of a book-entry system with no physical distribution of bond 
certificates to be made except as provided in the Ordinance.  One bond certificate with respect to each date 
on which the Bonds are stated to mature, registered in the name of the Securities Depository Nominee, is 
being issued and required to be deposited with the Securities Depository and immobilized in its custody.  
The book-entry system will evidence positions held in the Bonds by participants in the Securities 
Depository (“Participants”), with beneficial ownership of the Bonds in the principal amount of $5,000 or 
any multiple thereof being evidenced in the records of such Participants.  Transfers of ownership shall be 
effected on the records of the Securities Depository and its Participants pursuant to rules and procedures 
established by the Securities Depository and its Participants.  The County and the Registrar/Paying Agent 
will recognize the Securities Depository Nominee, while the registered owner of this bond, as the owner of 
this bond for all purposes, including payments of principal of and redemption premium, if any, and interest 
on this bond, notices and voting.  Transfer of principal and interest payments to Participants of the Securities 
Depository will be the responsibility of the Securities Depository, and transfer of principal, redemption 
premium, if any, and interest payments to beneficial owners of the Bonds by Participants will be the 
responsibility of such Participants and other nominees of such beneficial owners.  The County will not be 
responsible or liable for such transfers of payments or for maintaining, supervision or reviewing the records 
maintained by the Securities Depository, the Securities Depository Nominee, its Participants or persons 
acting through such Participants.  While the Securities Depository Nominee is the owner of this bond, 
notwithstanding the provision hereinabove contained, payments of principal of, redemption premium, if 
any, and interest on this bond shall be made in accordance with existing arrangements between the 
Registrar/Paying Agent or its successors under the Ordinance and the Securities Depository. 

The Bonds maturing on or prior to ______ 1, _____, shall not be subject to redemption prior to their 
stated maturities.  The Bonds maturing on or after _______ 1, ____, shall be subject to redemption at the 
option of the County on or after _______ 1, _____, as a whole or in part at any time, and if in part in such 
order of maturities as shall be determined by the County, at the redemption prices with respect to each 
Bond, expressed as a percentage of the principal amount of the Bonds to be redeemed, set forth below, 
together with the interest accrued thereon to the date fixed for redemption: 

149 of 404



A-3 
PPAB 6271747v2 

Period During Which Redeemed 
(both dates inclusive)    Redemption Price 

 
 

If less than all the Bonds of any maturity are called for redemption, the Bonds of such maturity to be 
redeemed shall be selected by lot by the Registrar/Paying Agent or by the Securities Depository in 
accordance with its procedures.  In the event this bond is redeemable as aforesaid, and shall be called for 
redemption, notice of the redemption hereof, describing this bond and specifying the redemption date and 
the redemption price payable upon such redemption, shall be mailed by the Registrar/Paying Agent by first-
class mail, postage prepaid, to the registered owner hereof not less than 30 days and not more than 60 days 
prior to the redemption date at such owner’s address as it appears upon the registration books of the County.  
If this bond is redeemable and shall have been duly called for redemption and notice of the redemption 
hereof mailed as aforesaid, and if on or before the date fixed for such redemption, payment hereof shall be 
duly made or provided for, interest hereon shall cease to accrue from and after the redemption date hereof.] 

This bond is transferable only upon the books of the County kept for that purpose at the principal office 
of the Registrar/Paying Agent by the Registered Owner hereof in person or by his duly authorized attorney 
upon surrender of this bond together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the Registered Owner or his duly authorized attorney.  Thereupon a new fully registered bond 
or bonds of the same series, aggregate principal amount, interest rate, and maturity shall be issued to the 
transferee in exchange herefor as provided in the Ordinance.  The County and the Registrar/Paying Agent 
may deem and treat the person in whose name the bond is registered as the absolute owner hereof for the 
purpose of receiving payment of or on account of the principal hereof and interest due hereon and for all 
other purposes. 

Under the laws of the State of South Carolina, this bond and the interest hereon are exempt from all 
State, county, municipal, school district and other taxes or assessments, direct or indirect, general or special, 
whether imposed for the purpose of general revenue or otherwise, except inheritance, estate and transfer 
taxes, but the interest hereon may be included for certain franchise fees or taxes. 

IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions and things required by the 
Constitution and laws of the State of South Carolina to exist, to happen and to be performed precedent to 
or in the issuance of this bond exist, have happened and have been performed in regular and due time, form 
and manner as required by law; that the amount of this bond, together with all other general obligation and 
bonded indebtedness of the County, does not exceed the applicable limitation of indebtedness under the 
laws of the State of South Carolina; and that provision has been made for the levy and collection of a tax, 
without limit, on all taxable property in the County sufficient to pay the principal and interest of this bond 
as they respectively become due and to create such sinking fund as may be necessary therefor. 
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IN WITNESS WHEREOF, RICHLAND COUNTY, SOUTH CAROLINA, has caused this bond to be 
signed with the manual, facsimile or electronic signature of the Chair, attested by the manual, facsimile or 
electronic signature of the Clerk to County Council and the seal of the County impressed, imprinted or 
reproduced hereon. 

RICHLAND COUNTY, SOUTH CAROLINA 

(SEAL) 
__________________________________________ 
Chair, County Council 

ATTEST: 

__________________________________ 
Clerk to County Council 
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FORM OF CERTIFICATE OF AUTHENTICATION 

Date of Authentication: [], 2021 

This bond is one of the Bonds described in the within-defined Ordinance of Richland County, South 
Carolina. 

__________________________________________ 
as Registrar/Paying Agent 

By:_______________________________________ 
Authorized Officer 

___________________________________________________ 

 
The following abbreviations, when used in the inscription on the face of this bond, shall be construed 

as though they were written out in full according to applicable laws or regulations: 

TEN COM - as tenants in common 
TEN ENT - as tenants in entireties 
JT TEN - as joint tenants with right of survivorship  

    and not as tenants in common 

UNIF GIFT MIN ACT -        
(Cust) 

Custodian         
(Minor) 

under Uniform Gifts to Minors Act      
(State) 

Additional abbreviations may also be used, though not in the above list. 
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FORM OF ASSIGNMENT 

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 
_______________________________________________ (Social Security No. or other Identifying Number 
of Assignee _______________________) the within Bond of Richland County, South Carolina, and does 
hereby irrevocably constitute and appoint _________________________ to transfer the within Bond on the 
books kept for registration thereof with full power of substitution in the premises. 

DATED:     

Signature Guaranteed:       
 
NOTICE:  Signature must be guaranteed by an 
institution who is a participant in the Securities 
Transfer Agents Medallion Program (“STAMP”) 
or similar program. 

 NOTICE:  The signature to this assignment must 
correspond with the name as it appears upon the 
face of the within Bond in every particular, without 
alteration or enlargement or any change whatever. 
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EXHIBIT B 

FORM OF BAN 

No. ___________ $______________ 

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

RICHLAND COUNTY 
GENERAL OBLIGATION BOND ANTICIPATION NOTE,  

[TAXABLE/TAX-EXEMPT] SERIES 2021 

KNOW ALL MEN BY THESE PRESENTS that Richland County, South Carolina (the “County“) 
hereby acknowledges itself indebted, and for value received promises to pay to the [bearer] [registered 
owner] hereof, the principal sum of 

___________________________ 

at the principal office of __________________________________, in the City [ ], State of [ ], on the 
_______ day of _______, _______, and to pay interest (calculated on the basis of a 360-day year consisting 
of twelve 30-day months) on said principal sum from the date hereof [from the date of each advance], at 
the rate of __%, payable upon the maturity of this note.  This note is [is not] subject to prepayment prior to 
its maturity. 

Both the principal of and interest on this note are payable in any coin or currency of the United States 
of America which is, at the time of payment, legal tender for the payment of public and private debts. 

This note is one of an issue of Bond Anticipation Notes, of like date, tenor and effect, except as to 
numbering and denomination, aggregating $________________ (the “Notes”), issued by the County, 
pursuant to the authorization of Title 11, Chapter 17, Code of Laws of South Carolina, 1976, as amended, 
in anticipation of the receipt of the proceeds to be derived from the general obligation bonds of the County 
(“Bonds”) to be issued pursuant to and in accordance with the provisions of the Constitution and Laws of 
the State of South Carolina including Article X, Section 14 of the Constitution of the State of South 
Carolina, 1895, as amended and Title 4, Chapter 15, and Title 11, Chapter 27 of the Code of Laws of South 
Carolina, 1976, as amended, and Ordinance No. [ ] duly adopted by the County Council of the County on 
[ ], 2021.  The full faith, credit and taxing power of the County and the proceeds to be derived from the sale 
of the Bonds are pledged for the payment of the principal of and interest on the Notes. 

This note and the interest hereon are exempt from all State, county, municipal, school district, and all 
other taxes or assessments of the State of South Carolina, direct or indirect, general or special, whether 
imposed for the purpose of general revenue or otherwise, except inheritance, estate and transfer taxes, but 
the interest hereon may be included in certain franchise fees or taxes. 

IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions and things required by the 
Constitution and Laws of the State of South Carolina to exist, to happen, or to be performed precedent to 
or in the issuance of this note, do exist, have happened, and have been performed in regular and due time, 
form and manner, and the amount of this note, and the issue of which this note is one, does not exceed any 
constitutional or statutory limitation. 
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IN WITNESS WHEREOF, RICHLAND COUNTY, SOUTH CAROLINA, has caused this note to be 
signed by the manual, facsimile or electronic signature of the Chair of the County, attested by the manual, 
facsimile or electronic signature of the Clerk to County Council, the seal of the County impressed, imprinted 
or reproduced thereon and this note to be dated the _____ day of ___________, 2021. 

RICHLAND COUNTY, SOUTH CAROLINA 

__________________________________________ 
Chair, County Council 

(SEAL) 

ATTEST: 

______________________________________ 
Clerk to County Council 
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RICHLAND COUNTY, SOUTH CAROLINA 

ORDINANCE NO. _____-21HR 

PROVIDING FOR THE ISSUANCE OF GENERAL OBLIGATION BONDS IN 
ONE OR MORE SERIES, TAX-EXEMPT OR TAXABLE, IN AN AMOUNT NOT 
TO EXCEED $13,000,000 TO REFUND A PORTION OF THE COUNTY’S 
OUTSTANDING GENERAL OBLIGATION BONDS; AND OTHER RELATED 
MATTERS. 

ADOPTED: JUNE _____, 2021 

Attachment 4a
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ORDINANCE NO. ___-21HR 

PROVIDING FOR THE ISSUANCE OF GENERAL OBLIGATION BONDS IN 
ONE OR MORE SERIES, TAX-EXEMPT OR TAXABLE, IN AN AMOUNT NOT 
TO EXCEED $13,000,000 TO REFUND A PORTION OF THE COUNTY’S 
OUTSTANDING GENERAL OBLIGATION BONDS; AND OTHER RELATED 
MATTERS. 

THE RICHLAND COUNTY, SOUTH CAROLINA, COUNTY COUNCIL ORDAINS: 

SECTION 1. Findings. The County Council (“Council”) of Richland County, South Carolina 
(“County”), finds and determines: 

(a) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as amended 
(“Constitution”), provides that each county may incur general obligation bonded indebtedness upon 
such terms and conditions as the General Assembly may prescribe by general law subject to the 
following limitations: (i) such debt must be incurred only for a purpose which is a public purpose and 
a corporate purpose for a county, and (ii) unless excepted therefrom, such debt may be issued in an 
amount not exceeding eight percent of the assessed value of all taxable property of such county 
(“Bonded Debt Limit”).  

(b) Pursuant to Title 4, Chapter 15, Code of Laws of South Carolina, 1976, as amended, the county 
council of any county of the State of South Carolina may issue general obligation bonds for any 
corporate purpose of such county up to any amount not exceeding such county’s Bonded Debt Limit. 

 
(c) Pursuant to Title 4, Chapter 15 and Title 11, Chapters 15, 21, and 27, Code of Laws of South 

Carolina 1976, as amended (collectively, “County Bond Act”), the county council of any county of the 
State may issue refunding bonds to such extent as such that county shall be indebted by way of 
principal, interest and redemption premium upon any outstanding bonds, maturing or called for 
redemption, less all sinking funds and other moneys on hand applicable thereto at any time to effect 
the refunding of any of its outstanding bonds, but not sooner than one year from the date the outstanding 
bonds fall due or have been called for redemption, unless the county council finds that a savings can 
be effected through advanced refunding of the outstanding bonds. 
 

(d) The County Bond Act provides that as a condition precedent to the issuance of bonds an election 
be held and result favorably thereto. The County Bond Act further provides that if an election be 
prescribed by the provisions of the County Bond Act, but is not required by the provisions of Article 
X of the Constitution, then in every such instance, no election need be held (notwithstanding the 
requirement therefor) and the remaining provisions of the County Bond Act shall constitute a full and 
complete authorization to issue bonds in accordance with such remaining provisions. 

 
(e) The County has determined that it may achieve debt service savings through the refunding of 

all or a portion of its outstanding original principal amount of $12,295,000 Sewer System General 
Obligation Refunding Bonds, Series 2011A (“Refunded Bonds”), which may be refunded any time on 
or after the redemption date of March 1, 2021 (“Refunding”). 
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(e) The Council has found it is in the best interest of the County for the Council to provide for the 
issuance of one or more series of general obligation bonds of the County, taxable or tax-exempt, 
pursuant to the provisions of the Constitution and laws of the State of South Carolina, in an amount 
not to exceed $13,000,000 for the purposes of: (i) accomplishing the Refunding; and (ii) paying the 
costs of issuance related to the Bonds (defined below). 

SECTION 2. Authorization and Details of the Bonds. Pursuant to the Constitution and the laws of the 
State of South Carolina, the County is authorized to issue not exceeding $13,000,000 in general obligation 
bonds of the County to be designated “Sewer System General Obligation Refunding Bonds of Richland 
County, South Carolina” (“Bonds”) for the purposes set forth herein. The Bonds also may be issued in one 
or more series, taxable or tax-exempt, from time to time as may be determined in the manner provided 
below with such further designation of each series to identify the year in which such bonds are issued. 

The Bonds may be issued as fully registered bonds; dated the date of their delivery or such other date 
as may be selected by the County Administrator or his lawful designee (collectively, “County 
Administrator”); may be in any whole dollar denomination or denominations of $5,000 or any whole 
multiple thereof not exceeding the principal amount of the Bonds maturing in each year; shall be numbered 
from R-1 upward; shall bear interest from their date of issuance as may be determined by the County 
Administrator; and shall mature in such amounts and at such times as determined by the County 
Administrator. 

SECTION 3. Delegation of Certain Details of the Bonds to the County Administrator. The Council 
delegates to the County Administrator all determinations regarding the sale and issuance of the Bonds as 
are necessary and appropriate, including whether or not to proceed with the sale and issuance of the Bonds. 
The County Administrator is further directed to consult with the County’s bond counsel and financial 
advisor in making any such determinations. The County Administrator shall keep Council advised of the 
status of the sale and issuance of the Bonds. 

SECTION 4. Registrar/Paying Agent. Both the principal installments of and interest on the Bonds 
shall be payable in any coin or currency of the United States of America which is, at the time of payment, 
legal tender for public and private debts. As determined by the County Administrator, the County Treasurer 
or a qualified financial institution shall serve as the registrar/paying agent for the Bonds (“Registrar/Paying 
Agent”) and shall fulfill all functions of the Registrar/Paying Agent enumerated herein. 

SECTION 5. Registration and Transfer. The County shall cause books (herein referred to as the 
“registry books”) to be kept at the offices of the Registrar/Paying Agent, for the registration and transfer of 
the Bonds. Upon presentation at its office for such purpose, the Registrar/Paying Agent shall register or 
transfer, or cause to be registered or transferred, on such registry books, the Bonds under such reasonable 
regulations as the Registrar/Paying Agent may prescribe. 

The Bonds shall be transferable only upon the registry books of the County, which shall be kept for 
such purpose at the principal office of the Registrar/Paying Agent, by the registered owner thereof in person 
or by his duly authorized attorney upon surrender thereof together with a written instrument of transfer 
satisfactory to the Registrar/Paying Agent, duly executed by the registered owner or his duly authorized 
attorney. Upon the transfer of the Bonds, the Registrar/Paying Agent on behalf of the County shall issue in 
the name of the transferee new fully registered Bonds, of the same aggregate principal amount, interest rate 
and maturity as the surrendered Bonds. Any Bond surrendered in exchange for a new registered Bond 
pursuant to this Section shall be canceled by the Registrar/Paying Agent. 
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The County and the Registrar/Paying Agent may deem or treat the person in whose name the Bonds 
shall be registered upon the registry books as the absolute owner of such Bonds, whether such Bonds shall 
be overdue or not, for the purpose of receiving payment of the principal of and interest on such Bonds and 
for all other purposes, and all such payments so made to any such registered owner or upon his order shall 
be valid and effectual to satisfy and discharge the liability upon such Bonds to the extent of the sum or sums 
so paid, and neither the County nor the Registrar/Paying Agent shall be affected by any notice to the 
contrary. In all cases in which the privilege of transferring the Bonds is exercised, the County shall execute 
and the Registrar/Paying Agent shall authenticate and deliver the Bonds in accordance with the provisions 
of this Ordinance. Neither the County nor the Registrar/Paying Agent shall be obliged to make any such 
transfer of the Bonds during the period beginning on the Record Date (as defined in Section 6 hereof) and 
ending on an interest payment date. 

SECTION 6. Record Date. The County establishes a record date (“Record Date”) for the payment of 
interest or for the giving of notice of any proposed redemption of the Bonds, and such Record Date shall 
be the 15th day of the calendar month next preceding an interest payment date on the Bonds or, in the case 
of any proposed redemption of the Bonds, such Record Date shall not be more than 15 days prior to the 
mailing of notice of redemption of the Bonds. 

SECTION 7. Lost, Stolen, Destroyed or Defaced Bonds. In case any Bond, at any time, is mutilated 
in whole or in part, or lost, stolen or destroyed, or defaced as to impair the value thereof to the owner, the 
County shall execute and the Registrar/Paying Agent shall authenticate and deliver at the principal office 
of the Registrar/Paying Agent, or send by registered mail to the owner thereof at his request, risk and 
expense, a new bond of the same interest rate and maturity and of like tenor and effect in exchange or 
substitution for and upon the surrender for cancellation of such defaced, mutilated or partly destroyed Bond, 
or in lieu of or in substitution for such lost, stolen or destroyed Bond. In any such event the applicant for 
the issuance of a substitute bond shall furnish the County and the Registrar/Paying Agent evidence or proof 
satisfactory to the County and the Registrar/Paying Agent of the loss, destruction, mutilation, defacement 
or theft of the original Bond, and of the ownership thereof, and also such security and indemnity in such 
amount as may be required by the laws of the State of South Carolina or such greater amount as may be 
required by the County and the Registrar/Paying Agent. Any bond issued under the provisions of this 
Section in exchange and substitution for any defaced, mutilated or partly destroyed Bond or in substitution 
for any allegedly lost, stolen or wholly destroyed Bond shall be entitled to the identical benefits under this 
Ordinance as was the original Bond in lieu of which such substitute bond is issued. 

All expenses necessary for the providing of any substitute bond shall be borne by the applicant therefor. 

SECTION 8. Book-Entry System. 

(a) Notwithstanding anything to the contrary herein, so long as the Bonds are being held under a book-
entry system of a securities depository, transfers of beneficial ownership of the Bonds will be affected 
pursuant to rules and procedures established by such securities depository. The initial securities depository 
for the Bonds will be The Depository Trust Company (“DTC”), New York, New York. DTC and any 
successor securities depositories are hereinafter referred to as the “Securities Depository.” The Bonds shall 
be registered in the name of Cede & Co., as the initial Securities Depository nominee for the Bond. Cede 
& Co. and successor Securities Depository nominees are hereinafter referred to as the “Securities 
Depository Nominee.” 

(b) As long as the Bonds are being held under a book-entry system, the Securities Depository Nominee 
will be recognized as the holder of the Bonds for the purposes of (i) paying the principal, interest and 
premium, if any, on such Bonds, (ii) selecting the portions of the Bonds to be redeemed if the Bonds are to 
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be redeemed in part, (iii) giving any notice permitted or required to be given to bondholders under this 
Ordinance, (iv) registering the transfer of the Bonds, and (v) requesting any consent or other action to be 
taken by the holder of such Bonds, and for all other purposes whatsoever, and the County shall not be 
affected by any notice to the contrary. 

(c) The County shall not have any responsibility or obligation to any participant, beneficial owner or 
other person claiming a beneficial ownership in the Bonds which is registered to a Securities Depository 
Nominee under or through the Securities Depository with respect to any action taken by the Securities 
Depository as holder of the Bonds. 

(d) The County shall pay all principal, interest and premium, if any, on the Bonds issued under a book-
entry system only to the Securities Depository or the Securities Depository Nominee, as the case may be, 
for such Bonds, and all such payments shall be valid and effectual to fully satisfy and discharge the 
obligations with respect to the principal, interest and premium, if any, on such Bonds. 

(e) In the event that the County determines that it is in the best interest of the County to discontinue the 
book-entry system of transfer for the Bonds, or that the interests of the beneficial owners of the Bonds may 
be adversely affected if the book-entry system is continued, then the County shall notify the Securities 
Depository of such determination. In such event, the County shall execute and the Registrar/Paying Agent 
shall authenticate, register and deliver physical certificates for the Bonds in exchange for the Bonds 
registered in the name of the Securities Depository Nominee. 

(f) In the event that the Securities Depository for the Bonds discontinues providing its services, the 
County shall either engage the services of another Securities Depository or arrange with the 
Registrar/Paying Agent for the authentication, registration and delivery of physical certificates in the 
manner described in (e) above. 

(g) In connection with any notice or other communication to be provided to the holder of the Bonds by 
the County or by the Registrar/Paying Agent with respect to any consent or other action to be taken by the 
holder of the Bonds, the County or the Registrar/Paying Agent, as the case may be, shall establish a record 
date for such consent or other action and give the Securities Depository Nominee notice of such record date 
not less than 15 days in advance of such record date to the extent possible. 

SECTION 9. Execution of Bonds. The Bonds shall be executed in the name of the County with the 
manual, facsimile, or electronic signature of the Chairman of Council (“Chair”) and attested by the manual, 
facsimile, or electronic signature of the Clerk to Council under the seal of the County which shall be 
impressed, imprinted or reproduced thereon. The Bonds shall not be valid or become obligatory for any 
purpose unless there shall have been endorsed thereon a certificate of authentication. The Bonds shall bear 
a certificate of authentication in substantially the form set forth in Exhibit A executed by the manual, 
facsimile or electronic signature of an authorized representative of the Registrar/Paying Agent. 

SECTION 10. Form of Bonds. The Bonds shall be in the form set forth in Exhibit A as determined by 
the County Administrator under Section 3. 

SECTION 11. Security for Bonds. The full faith, credit and taxing power of the County are irrevocably 
pledged for the payment of the principal and interest of the Bonds as they mature and to create a sinking 
fund to aid in the retirement and payment thereof. There shall be levied and collected annually upon all 
taxable property in the County an ad valorem tax, without limitation as to rate or amount, sufficient for 
such purposes. 
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SECTION 12. Exemption from State Taxation. Both the principal of and interest on the Bonds shall 
be exempt, in accordance with the provisions of Section 12-2-50 of the Code of Laws of South Carolina, 
1976, as amended, from all South Carolina, county, municipal, school district and all other taxes or 
assessments, direct or indirect, general or special, whether imposed for the purpose of general revenue or 
otherwise, except inheritance, estate and transfer taxes, but the interest thereon may be includable in certain 
franchise fees or taxes. 

SECTION 13. Sale of Bonds, Form of Notice of Sale. The Bonds may be sold at a public or private 
sale, as authorized by Section 11-27-40(4) of the Code of Laws of South Carolina, 1976, as amended, as 
the County Administrator may determine, using a notice of sale or other similar method to solicit offers for 
the purchase of the Bonds, as the County Administrator may determine. 

SECTION 14. Deposit and Application of Bond Proceeds. The proceeds derived from the sale of the 
Bonds are to be used for the purposes set forth herein and shall be applied by the County solely to the 
purposes for which the Bonds have been issued. 

SECTION 15. Preliminary and Final Official Statement. If required to sell the Bonds, the County 
authorizes and directs the County Administrator to prepare, or cause to be prepared, and use, or cause to be 
used, a preliminary Official Statement and a final Official Statement according to Rule 15c2-12 
promulgated by the Securities Exchange Commission (“Rule 15c2-12”), and further authorizes and directs 
such other appropriate County staff to prepare and provide such information as may be necessary for the 
County Administrator to so prepare and use such preliminary Official Statement and final Official 
Statement in connection with the sale of the Bonds. The County Administrator is further authorized to 
“deem final” the preliminary Official Statement on behalf of the County in accordance with Rule 15c-12. 

SECTION 16. Defeasance. 

(a) If any Bonds issued pursuant to this Ordinance shall have been paid and discharged, then the 
obligations of the Ordinance hereunder, and all other rights granted thereby shall cease and determine with 
respect to such Bonds. A Bond shall be deemed to have been paid and discharged within the meaning of 
this Section under any of the following circumstances: 

(i) If a bank or other institution serving in a fiduciary capacity, which may be the Registrar/Paying 
Agent (“Escrow Agent”), shall hold, at the stated maturities of the Bond, in trust and irrevocably 
appropriated thereto, moneys for the full payment thereof; or 

(ii) If default in the payment of the principal of such Bond or the interest thereon shall have 
occurred, and thereafter tender of payment shall have been made, and the Escrow Agent shall hold, in 
trust and irrevocably appropriated thereto, sufficient moneys for the payment thereof to the date of the 
tender of payment; or 

(iii) If the County shall have deposited with the Escrow Agent, in an irrevocable trust, either moneys 
in an amount which shall be sufficient, or direct general obligations of the United States of America, 
which are not subject to redemption by the issuer prior to the date of maturity thereof, as the case may 
be, the principal of and interest on which, when due, and without reinvestment thereof, will provide 
moneys, which, together with the moneys, if any, deposited with the Escrow Agent at the same time, 
shall be sufficient to pay, when due, the principal, interest, and redemption premium, if any, due and to 
become due on such Bonds and prior to the maturity date or dates of such Bonds, or, if the County shall 
elect to redeem such series Bond prior to its stated maturity, and shall have irrevocably bound and 
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obligated itself to give notice of redemption thereof in the manner provided in the Bond, on and prior 
to the redemption date of such Bonds, as the case may be; or 

(iv) If there shall have been deposited with the Escrow Agent either moneys in an amount which 
shall be sufficient, or direct general obligations of the United States of America the principal of and 
interest on which, when due, will provide moneys which, together with the moneys, if any, deposited 
with the Escrow Agent at the same time, shall be sufficient to pay, when due, the principal and interest 
due and to become due on such Bond on the maturity thereof. 

(b) In addition to the above requirements of paragraph (a), in order for this Ordinance to be discharged 
with respect to any Bond, all other fees, expenses and charges of the Escrow Agent have been paid in full 
at that time. 

(c) Notwithstanding the satisfaction and discharge of this Ordinance with respect to a Bond, the Escrow 
Agent shall continue to be obligated to hold in trust any moneys or investments then held by the Escrow 
Agent for the payment of the principal of, premium, if any, and interest on, such Bond, to pay to the owners 
of such Bond the funds so held by the Escrow Agent as and when payment becomes due. 

(d) Any release under this Section shall be without prejudice to the rights of the Escrow Agent to be 
paid reasonable compensation for all services rendered under this Ordinance and all reasonable expenses, 
charges, and other disbursements and those of their respective attorneys, agents, and employees, incurred 
on and about the performance of the powers and duties under this Ordinance. 

(e) Any moneys which at any time shall be deposited with the Escrow Agent by or on behalf of the 
County for the purpose of paying and discharging any Bonds shall be and are assigned, transferred, and set 
over to the Escrow Agent in trust for the respective holders of such Bonds, and the moneys shall be and are 
irrevocably appropriated to the payment and discharge thereof. If, through lapse of time or otherwise, the 
holders of such Bonds shall no longer be entitled to enforce payment of their obligations, then, in that event, 
it shall be the duty of the Escrow Agent to transfer the funds to the County. 

(f) In the event any Bonds are not to be redeemed within the 60 days next succeeding the date the 
deposit required by Section 16(a)(iii) or (iv) is made, the County shall give the Escrow Agent irrevocable 
instructions to mail, as soon as practicable by registered or certified mail, a notice to the owners of the 
Bonds at the addresses shown on the registry books that (i) the deposit required by subparagraph (a)(iii) or 
(a)(iv) of this Section 16 has been made with the Escrow Agent, (ii) the Bonds are deemed to have been 
paid in accordance with this Section and stating the maturity or redemption dates upon which moneys are 
to be available for the payment of the principal of, premium, if any, and interest on, the Bonds, and 
(iii) stating whether the County has irrevocably waived any rights to redeem the Bonds, or any of them, 
prior to the maturity or redemption dates set forth in the preceding clause (ii). 

(g) The County covenants and agrees that any moneys which it shall deposit with the Escrow Agent 
shall be deemed to be deposited in accordance with, and subject to, the applicable provisions of this Section, 
and whenever it shall have elected to redeem Bonds, it will irrevocably bind and obligate itself to give 
notice of redemption thereof, and will further authorize and empower the Escrow Agent to cause notice of 
redemption to be given in its name and on its behalf. 

SECTION 17.  Authority to Issue Bond Anticipation Notes.  If the County Administrator or Chair, 
after consultation with the County’s financial advisor and bond counsel, should determine that issuance of 
bond anticipation notes (“BANs”) pursuant to Chapter 17 of Title 11 of the Code of Laws of South Carolina, 
1976, as amended (“BAN Act”) rather than Bonds would result in a substantial savings in interest under 
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prevailing market conditions or for other reasons would be in the best interest of the County, the County 
Administrator or Chair is hereby further requested and authorized to effect the issuance of BANs pursuant 
to the BAN Act.  If BANs are issued and if, upon the maturity thereof the County Administrator and Chair 
should determine that further issuance of BANs rather than Bonds would result in a substantial savings in 
interest under then prevailing market conditions or for other reasons would be in the best interest of the 
County, the County Administrator and Chair are requested to continue the issuance of BANs until the 
County Administrator and Chair determine to issue the Bonds on the basis as aforesaid, and the Bonds are 
issued. 

SECTION 18.  Details of Bond Anticipation Notes.  Subject to changes in terms required for any 
particular issue of BANs, the BANs shall be subject to the following particulars: 

(a)  The BANs shall be dated and bear interest either from the date of delivery thereof or, if the BAN 
is issued on a draw-down basis, from the date of each such advance, payable upon the stated maturity 
thereof, at the rate determined or accepted by the County Administrator and shall mature on such date, not 
to exceed one year from the issue date thereof, as shall be determined by the County Administrator. 

(b)  The BANs shall be numbered from one upwards for each issue and shall be in any whole dollar 
denomination or in the denomination of $5,000 or any integral multiple thereof requested by the purchaser 
thereof.  The BANs shall be payable, both as to principal and interest, in legal tender upon maturity, at the 
principal office of the Registrar/Paying Agent or, at the option of the County, by the purchaser thereof. 

(c)  The County Administrator and Chair are authorized to carry out the sale of the BANs and to fix the 
rate of interest to be borne thereby. 

(d)  The BANs shall be in substantially the form attached hereto as Exhibit B. 

(e)  The BANs shall be issued in fully registered or bearer form or a book-entry-eligible form as 
specified by the County, or at the option of the County, by the purchaser thereof; provided that once issued, 
the BANs of any particular issue shall not be reissued in any other form and no exchange shall be made 
from one form to the other. 

(f)  In the event any BAN is mutilated, lost, stolen or destroyed, the County may execute a new note of 
like date and denomination as that mutilated, lost, stolen or destroyed; provided that, in the case of any 
mutilated BAN, such mutilated BAN shall first be surrendered to the County, and in the case of any lost, 
stolen or destroyed BAN, there shall be first furnished to the County evidence of such loss, theft or 
destruction satisfactory to the County, together with indemnity satisfactory to it; provided that, in the case 
of a holder which is a bank or insurance company, the agreement of such bank or insurance company to 
indemnify shall be sufficient.  In the event any such BAN shall have matured, instead of issuing a substitute 
note, the County may pay the same without surrender thereof.  The County may charge the holder of such 
BAN with its reasonable fees and expenses in this connection. 

(g)  Any BAN issued in fully-registered form shall be transferable only upon the books of registry of 
the County, which shall be kept for that purpose at the office of the County as note registrar (or its duly 
authorized designee), by the registered owner thereof or by his attorney, duly authorized in writing, upon 
surrender thereof, together with a written instrument of transfer satisfactory to the County as note registrar, 
duly executed by the registered owner or his duly authorized attorney.  Upon the transfer of any BAN, the 
County shall issue, subject to the provisions of paragraph (h) below, in the name of the transferee, a new 
note or notes of the same aggregate principal amount as the unpaid principal amount of the surrendered 
BAN.  Any holder of a BAN in fully registered form requesting any transfer shall pay any tax or other 
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governmental charge required to be paid with respect thereto.  As to any BAN in fully-registered form, the 
person in whose name the same shall be registered shall be deemed and regarded as the absolute owner 
thereof for all purposes, and payment of or on account of the principal and interest of any BAN in fully-
registered form shall be made only to or upon the order of the registered holder thereof, or his duly 
authorized attorney, and the County shall not be affected by any notice to the contrary, but such registration 
may be changed as herein provided.  All such payments shall be valid and effectual to satisfy and discharge 
the liability upon such BAN to the extent of the sum or sums so paid. 

(h)  BANs issued in fully registered form, upon surrender thereof at the office of the County (or at such 
office as may be designated by its designee) as note registrar, with a written instrument of transfer 
satisfactory to the County, duly executed by the holder of the BAN or his duly authorized attorney, may, at 
the option of the holder of the BAN, and upon payment by such holder of any charges which the County 
may make as provided in paragraph (i), be exchanged for a principal amount of notes in fully registered 
form of any other authorized denomination equal to the unpaid principal amount of surrendered BANs. 

(i)  In all cases in which the privilege of exchanging or transferring BANs in fully registered form is 
exercised, the County shall execute and deliver notes in accordance with the provisions of this Ordinance.  
All BANs in fully registered form surrendered in any such exchanges or transfers shall forthwith be 
canceled by the County.  There shall be no charge to the holder of such BAN for such exchange or transfer 
of BANs in fully-registered form except that the County may make a charge sufficient to reimburse it for 
any tax or other governmental charge required to be paid with respect to such exchange or transfer. 

SECTION 19.  Security for Bond Anticipation Notes.  For the payment of the principal of and interest 
on the BANs as the same shall fall due, the full faith, credit and taxing power of the County shall be pledged.  
In addition thereto, so much of the principal proceeds of the Bonds when issued shall and is hereby directed 
to be applied, to the extent necessary, to the payment of the BANs; and, further, the County covenants and 
agrees to effect the issuance of sufficient BANs or Bonds in order that the proceeds thereof will be sufficient 
to provide for the retirement of any BANs issued pursuant hereto. 

SECTION 20. Tax and Securities Laws Covenants. 

(a) The following covenants shall be applicable to any series of Bonds or BANs that are sold on a tax-
exempt basis: 

(i) The County covenants that no use of the proceeds of the sale of the Bonds or BANs authorized 
hereunder shall be made which, if such use had been reasonably expected on the date of issue of such 
Bonds or BANs would have caused the Bonds or BANs to be “arbitrage bonds,” as defined in the 
Internal Revenue Code of 1986, as amended (“Code”), and to that end the County shall comply with 
all applicable regulations of the Treasury Department previously promulgated under the Code so long 
as the Bond is outstanding. 

(ii) The County further covenants to take all action necessary, including the payment of any rebate 
amount, to comply with Section 148(f) of the Code and any regulations promulgated thereunder. 

(iii) The County covenants to file IRS form 8038, if the Code so requires, at the time and in the 
place required therefore under the Code. 

(b) The County covenants and agrees that it will comply with and carry out all of the provisions of a 
continuing disclosure agreement, dated the date of delivery of the Bonds, which will meet the requirements 
of (i) Rule 15c2-12, if applicable, and (ii) Section 11-1-85, Code of Laws of South Carolina, 1976, as 
amended. 
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SECTION 21. Authorization for County Officials to Execute Documents; Ratification of Prior Acts. 
The Council authorizes the Chair, County Administrator, Clerk to Council and other county officials or 
their designees (collectively, “Authorized Representatives”) to execute and consent to such documents and 
instruments as may be necessary to effect the intent of this Ordinance. Except as otherwise specifically 
stated in this Ordinance, any actions taken by any Authorized Representatives prior to the date of this 
Ordinance in furtherance of the issuance and sale of the Bonds or the financing of the Capital Projects, 
including the expenditure of funds and the execution of documents, are hereby approved, ratified and 
confirmed in all respects. 

SECTION 22. Publication of Notice of Adoption of Ordinance. Pursuant to the provisions of 
Section 11-27-40 of the Code, the County Administrator, at his option, is authorized to arrange to publish 
a notice of adoption of this Ordinance. 

SECTION 23. Retention of Bond Counsel and Other Professionals. The Council authorizes the 
County Administrator to retain the law firm of Parker Poe Adams & Bernstein LLP as its bond counsel, 
and the firm of First Tryon Advisors, as its financial advisor, in connection with the issuance of the Bonds. 

The Council further authorizes the County Administrator to enter into such other contractual 
arrangements and hire such other professionals as may be necessary to effect the issuance, sale, execution 
and delivery of the Bonds, and the other transactions contemplated by this Ordinance. 

SECTION 24.  General Repealer. All ordinances, rules, regulations, resolutions and parts thereof, 
procedural or otherwise, in conflict herewith or the proceedings authorizing the issuance of the Bonds are, 
to the extent of such conflict, repealed and this Ordinance shall take effect and be in full force from and 
after its adoption. 

SECTION 25. No Personal Liability. No recourse shall be had for the enforcement of any obligation, 
covenant, promise or agreement of the County contained herein or in the Bonds or BANs, and any other 
incorporated or referenced documents against any elected official of the County or any officer or employee 
of the County, as such, in his or her individual or personal capacity, past, present or future, either directly 
or through the County, whether by virtue of any constitutional provision, statute or rule of law, or by the 
enforcement of any assessment or penalty or otherwise, it being expressly agreed and understood that this 
Ordinance, the Bonds and BANs are solely governmental obligations, and that no personal liability 
whatsoever shall attach to, or be incurred by, any director, officer or employee, as such, past, present or 
future, of the County, either directly or by reason of any of the obligations, covenants, promises, or 
agreements entered into between the County and the owners of the Bonds or BANs or to be implied 
therefrom as being supplemental hereto or thereto, and that all personal liability of that character against 
every such elected official, officer and employee is, by the enactment of this Ordinance and the execution 
of the Bonds and BANs, and as a condition of, and as a part of the consideration for, the enactment of this 
Ordinance and the execution of the Bonds and BANs, expressly waived and released. The immunity of 
elected officials, officers and employees of the County and waiver and release of personal liability under 
the provisions contained in this Section shall survive the termination of this Ordinance and maturity of the 
Bonds or BANs issued hereunder. 

[Signature Page Follows] 

166 of 404



 

10 
PPAB 6271747v26271747v3 

RICHLAND COUNTY, SOUTH CAROLINA 

       
Chair, County Council 
Richland County, South Carolina 

(SEAL) 
 
ATTEST: 

      
Clerk to County Council 
Richland County, South Carolina 

READINGS: 
First Reading:  May 4, 2021 

Second Reading:    , 2021 

Public Hearing:     , 2021 

Third Reading:    , 2021
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EXHIBIT A 

FORM OF BOND 

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE OF THE 
DEPOSITORY TRUST COMPANY, NEW YORK, NEW YORK (“SECURITIES DEPOSITORY”), TO 
RICHLAND COUNTY, SOUTH CAROLINA, OR ITS AGENT FOR REGISTRATION OF TRANSFER, 
EXCHANGE, OR PAYMENT AND ANY BOND ISSUED IS REGISTERED IN THE NAME OF CEDE 
& CO. OR IN SUCH OTHER NAME AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE 
OF THE SECURITIES DEPOSITORY (AND ANY PAYMENT IS MADE TO CEDE & CO. OR TO 
SUCH OTHER ENTITY AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF DTC), 
ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO 
ANY PERSON IS WRONGFUL INASMUCH AS THE REGISTERED OWNER HEREOF, CEDE & 
CO., HAS AN INTEREST HEREIN. 

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

RICHLAND COUNTY 
SEWER SYSTEM GENERAL OBLIGATION REFUNDING BONDS  

[TAXABLE/TAX-EXEMPT] SERIES 2021 

No. R-[]             $[] 

Interest   Maturity      Original 
Rate      Date    Issue Date CUSIP 

[] %   []    []    [] 

REGISTERED OWNER: [] 

PRINCIPAL AMOUNT: [] DOLLARS 

KNOW ALL MEN BY THESE PRESENTS, that Richland County, South Carolina (the “County”), is 
justly indebted and, for value received, hereby promises to pay to the Registered Owner named above, its 
successors or registered assigns, the principal amount shown above on the maturity date shown above, and 
to pay interest on such principal sum from the date hereof at the interest rate per annum shown above until 
the County’s obligation with respect to the payment of such principal sum shall be discharged. 
 

[Principal and interest on this bond are payable at maturity on [ ], and will be payable by check or draft 
mailed to the person in whose name this bond is registered on the registration books of the County 
maintained by the [ ], as registrar/paying agent (the “Registrar/Paying Agent”). The principal of and interest 
on this bond is payable in any coin or currency of the United States of America which is, at the time of 
payment, legal tender for public and private debts, provided, however, that the interest on this fully 
registered bond will be paid by check or draft as set forth above.] 

[Interest on this bond is payable semiannually on _________ 1 and _________ 1 of each year 
commencing ___________ 1, 20[], until this bond matures, and shall be payable by check or draft mailed 
to the person in whose name this bond is registered on the registration books of the County maintained by 
the Registrar/Paying Agent, at the close of business on the 15th day of the calendar month next preceding 
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each semiannual interest payment date.  The principal and interest on this bond are payable in any coin or 
currency of the United States of America which is, at the time of payment, legal tender for public and 
private debts, provided, however, that interest on this fully registered bond shall be paid by check or draft 
as set forth above.] 

This bond is [one of an issue of bonds (the “Bonds”) of like date, of original issue, tenor and effect, 
except as to number, date of maturity, denomination and rate of interest, issued in an original aggregate 
principal amount of ______________,] issued pursuant to and in accordance with the Constitution and laws 
of the State of South Carolina, including Article X, Section 14 of the Constitution of the State of South 
Carolina, 1895, as amended; Chapter 15, Title 4 and Chapters 15, 21 and 27, Title 11, Code of Laws of 
South Carolina, 1976, as amended; and an Ordinance duly adopted by the Richland County Council on [ ], 
2021 (the “Ordinance”).  All capitalized terms used but not defined in this bond will have the meanings 
given in the Ordinance. 

This bond shall not be valid or obligatory for any purpose, until the Certificate of Authentication hereon 
shall have been duly executed by the Registrar/Paying Agent. 

For the payment of the principal of and interest on this bond as it matures and for the creation of such 
sinking fund as may be necessary therefor, the full faith, credit, resources and taxing power of the County 
are hereby irrevocably pledged, and there shall be levied annually by the County Auditor and collected by 
the County Treasurer in the same manner as other county taxes are levied and collected, a tax, without limit, 
on all taxable property in the County sufficient to pay the principal of and interest on this bond as it matures 
and to create such sinking fund as may be necessary therefor. 

[The Bonds are being issued by means of a book-entry system with no physical distribution of bond 
certificates to be made except as provided in the Ordinance.  One bond certificate with respect to each date 
on which the Bonds are stated to mature, registered in the name of the Securities Depository Nominee, is 
being issued and required to be deposited with the Securities Depository and immobilized in its custody.  
The book-entry system will evidence positions held in the Bonds by participants in the Securities 
Depository (“Participants”), with beneficial ownership of the Bonds in the principal amount of $5,000 or 
any multiple thereof being evidenced in the records of such Participants.  Transfers of ownership shall be 
effected on the records of the Securities Depository and its Participants pursuant to rules and procedures 
established by the Securities Depository and its Participants.  The County and the Registrar/Paying Agent 
will recognize the Securities Depository Nominee, while the registered owner of this bond, as the owner of 
this bond for all purposes, including payments of principal of and redemption premium, if any, and interest 
on this bond, notices and voting.  Transfer of principal and interest payments to Participants of the Securities 
Depository will be the responsibility of the Securities Depository, and transfer of principal, redemption 
premium, if any, and interest payments to beneficial owners of the Bonds by Participants will be the 
responsibility of such Participants and other nominees of such beneficial owners.  The County will not be 
responsible or liable for such transfers of payments or for maintaining, supervision or reviewing the records 
maintained by the Securities Depository, the Securities Depository Nominee, its Participants or persons 
acting through such Participants.  While the Securities Depository Nominee is the owner of this bond, 
notwithstanding the provision hereinabove contained, payments of principal of, redemption premium, if 
any, and interest on this bond shall be made in accordance with existing arrangements between the 
Registrar/Paying Agent or its successors under the Ordinance and the Securities Depository. 

The Bonds maturing on or prior to ______ 1, _____, shall not be subject to redemption prior to their 
stated maturities.  The Bonds maturing on or after _______ 1, ____, shall be subject to redemption at the 
option of the County on or after _______ 1, _____, as a whole or in part at any time, and if in part in such 
order of maturities as shall be determined by the County, at the redemption prices with respect to each 
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Bond, expressed as a percentage of the principal amount of the Bonds to be redeemed, set forth below, 
together with the interest accrued thereon to the date fixed for redemption: 

Period During Which Redeemed 
(both dates inclusive)    Redemption Price 

 
 

If less than all the Bonds of any maturity are called for redemption, the Bonds of such maturity to be 
redeemed shall be selected by lot by the Registrar/Paying Agent or by the Securities Depository in 
accordance with its procedures.  In the event this bond is redeemable as aforesaid, and shall be called for 
redemption, notice of the redemption hereof, describing this bond and specifying the redemption date and 
the redemption price payable upon such redemption, shall be mailed by the Registrar/Paying Agent by first-
class mail, postage prepaid, to the registered owner hereof not less than 30 days and not more than 60 days 
prior to the redemption date at such owner’s address as it appears upon the registration books of the County.  
If this bond is redeemable and shall have been duly called for redemption and notice of the redemption 
hereof mailed as aforesaid, and if on or before the date fixed for such redemption, payment hereof shall be 
duly made or provided for, interest hereon shall cease to accrue from and after the redemption date hereof.] 

This bond is transferable only upon the books of the County kept for that purpose at the principal office 
of the Registrar/Paying Agent by the Registered Owner hereof in person or by his duly authorized attorney 
upon surrender of this bond together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the Registered Owner or his duly authorized attorney.  Thereupon a new fully registered bond 
or bonds of the same series, aggregate principal amount, interest rate, and maturity shall be issued to the 
transferee in exchange herefor as provided in the Ordinance.  The County and the Registrar/Paying Agent 
may deem and treat the person in whose name the bond is registered as the absolute owner hereof for the 
purpose of receiving payment of or on account of the principal hereof and interest due hereon and for all 
other purposes. 

Under the laws of the State of South Carolina, this bond and the interest hereon are exempt from all 
State, county, municipal, school district and other taxes or assessments, direct or indirect, general or special, 
whether imposed for the purpose of general revenue or otherwise, except inheritance, estate and transfer 
taxes, but the interest hereon may be included for certain franchise fees or taxes. 

IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions and things required by the 
Constitution and laws of the State of South Carolina to exist, to happen and to be performed precedent to 
or in the issuance of this bond exist, have happened and have been performed in regular and due time, form 
and manner as required by law; that the amount of this bond, together with all other general obligation and 
bonded indebtedness of the County, does not exceed the applicable limitation of indebtedness under the 
laws of the State of South Carolina; and that provision has been made for the levy and collection of a tax, 
without limit, on all taxable property in the County sufficient to pay the principal and interest of this bond 
as they respectively become due and to create such sinking fund as may be necessary therefor. 
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IN WITNESS WHEREOF, RICHLAND COUNTY, SOUTH CAROLINA, has caused this bond to be 
signed with the manual, facsimile or electronic signature of the Chair, attested by the manual, facsimile or 
electronic signature of the Clerk to County Council and the seal of the County impressed, imprinted or 
reproduced hereon. 

RICHLAND COUNTY, SOUTH CAROLINA 

(SEAL) 
__________________________________________ 
Chair, County Council 

ATTEST: 

__________________________________ 
Clerk to County Council 
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FORM OF CERTIFICATE OF AUTHENTICATION 

Date of Authentication: [], 2021 

This bond is one of the Bonds described in the within-defined Ordinance of Richland County, South 
Carolina. 

__________________________________________ 
as Registrar/Paying Agent 

By:_______________________________________ 
Authorized Officer 

___________________________________________________ 

 
The following abbreviations, when used in the inscription on the face of this bond, shall be construed 

as though they were written out in full according to applicable laws or regulations: 

TEN COM - as tenants in common 
TEN ENT - as tenants in entireties 
JT TEN - as joint tenants with right of survivorship  

    and not as tenants in common 

UNIF GIFT MIN ACT -        
(Cust) 

Custodian         
(Minor) 

under Uniform Gifts to Minors Act      
(State) 

Additional abbreviations may also be used, though not in the above list. 
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FORM OF ASSIGNMENT 

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 
_______________________________________________ (Social Security No. or other Identifying Number 
of Assignee _______________________) the within Bond of Richland County, South Carolina, and does 
hereby irrevocably constitute and appoint _________________________ to transfer the within Bond on the 
books kept for registration thereof with full power of substitution in the premises. 

DATED:     

Signature Guaranteed:       
 
NOTICE:  Signature must be guaranteed by an 
institution who is a participant in the Securities 
Transfer Agents Medallion Program (“STAMP”) 
or similar program. 

 NOTICE:  The signature to this assignment must 
correspond with the name as it appears upon the 
face of the within Bond in every particular, without 
alteration or enlargement or any change whatever.
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EXHIBIT B 

FORM OF BAN 

No. ___________ $______________ 

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

RICHLAND COUNTY 
GENERAL OBLIGATION BOND ANTICIPATION NOTE,  

[TAXABLE/TAX-EXEMPT] SERIES 2021 

KNOW ALL MEN BY THESE PRESENTS that Richland County, South Carolina (the “County“) 
hereby acknowledges itself indebted, and for value received promises to pay to the [bearer] [registered 
owner] hereof, the principal sum of 

___________________________ 

at the principal office of __________________________________, in the City [ ], State of [ ], on the 
_______ day of _______, _______, and to pay interest (calculated on the basis of a 360-day year consisting 
of twelve 30-day months) on said principal sum from the date hereof [from the date of each advance], at 
the rate of __%, payable upon the maturity of this note.  This note is [is not] subject to prepayment prior to 
its maturity. 

Both the principal of and interest on this note are payable in any coin or currency of the United States 
of America which is, at the time of payment, legal tender for the payment of public and private debts. 

This note is one of an issue of Bond Anticipation Notes, of like date, tenor and effect, except as to 
numbering and denomination, aggregating $________________ (the “Notes”), issued by the County, 
pursuant to the authorization of Title 11, Chapter 17, Code of Laws of South Carolina, 1976, as amended, 
in anticipation of the receipt of the proceeds to be derived from the general obligation bonds of the County 
(“Bonds”) to be issued pursuant to and in accordance with the provisions of the Constitution and Laws of 
the State of South Carolina including Article X, Section 14 of the Constitution of the State of South 
Carolina, 1895, as amended and Title 4, Chapter 15, and Title 11, Chapter 27 of the Code of Laws of South 
Carolina, 1976, as amended, and Ordinance No. [ ] duly adopted by the County Council of the County on 
[ ], 2021.  The full faith, credit and taxing power of the County and the proceeds to be derived from the sale 
of the Bonds are pledged for the payment of the principal of and interest on the Notes. 

This note and the interest hereon are exempt from all State, county, municipal, school district, and all 
other taxes or assessments of the State of South Carolina, direct or indirect, general or special, whether 
imposed for the purpose of general revenue or otherwise, except inheritance, estate and transfer taxes, but 
the interest hereon may be included in certain franchise fees or taxes. 

IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions and things required by the 
Constitution and Laws of the State of South Carolina to exist, to happen, or to be performed precedent to 
or in the issuance of this note, do exist, have happened, and have been performed in regular and due time, 
form and manner, and the amount of this note, and the issue of which this note is one, does not exceed any 
constitutional or statutory limitation. 
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IN WITNESS WHEREOF, RICHLAND COUNTY, SOUTH CAROLINA, has caused this note to be 
signed by the manual, facsimile or electronic signature of the Chair of the County, attested by the manual, 
facsimile or electronic signature of the Clerk to County Council, the seal of the County impressed, imprinted 
or reproduced thereon and this note to be dated the _____ day of ___________, 2021. 

RICHLAND COUNTY, SOUTH CAROLINA 

__________________________________________ 
Chair, County Council 

(SEAL) 

ATTEST: 

______________________________________ 
Clerk to County Council 
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RICHLAND COUNTY, SOUTH CAROLINA 

ORDINANCE NO. _____-21HR 

PROVIDING FOR THE ISSUANCE OF GENERAL OBLIGATION BONDS IN 
ONE OR MORE SERIES, TAX-EXEMPT OR TAXABLE, IN AN AMOUNT NOT 
TO EXCEED $13,000,000 TO REFUND A PORTION OF THE COUNTY’S 
OUTSTANDING GENERAL OBLIGATION BONDS; AND OTHER RELATED 
MATTERS. 

ADOPTED: JUNE _____, 2021 

Attachment 4b
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ORDINANCE NO. ___-21HR 

PROVIDING FOR THE ISSUANCE OF GENERAL OBLIGATION BONDS IN 
ONE OR MORE SERIES, TAX-EXEMPT OR TAXABLE, IN AN AMOUNT NOT 
TO EXCEED $13,000,000 TO REFUND A PORTION OF THE COUNTY’S 
OUTSTANDING GENERAL OBLIGATION BONDS; AND OTHER RELATED 
MATTERS. 

THE RICHLAND COUNTY, SOUTH CAROLINA, COUNTY COUNCIL ORDAINS: 

SECTION 1. Findings. The County Council (“Council”) of Richland County, South Carolina 
(“County”), finds and determines: 

(a) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as amended 
(“Constitution”), provides that each county may incur general obligation bonded indebtedness upon 
such terms and conditions as the General Assembly may prescribe by general law subject to the 
following limitations: (i) such debt must be incurred only for a purpose which is a public purpose and 
a corporate purpose for a county, and (ii) unless excepted therefrom, such debt may be issued in an 
amount not exceeding eight percent of the assessed value of all taxable property of such county 
(“Bonded Debt Limit”).  

(b) Pursuant to Title 4, Chapter 15, Code of Laws of South Carolina, 1976, as amended, the county 
council of any county of the State of South Carolina may issue general obligation bonds for any 
corporate purpose of such county up to any amount not exceeding such county’s Bonded Debt Limit. 

 
(c) Pursuant to Title 4, Chapter 15 and Title 11, Chapters 15, 21, and 27, Code of Laws of South 

Carolina 1976, as amended (collectively, “County Bond Act”), the county council of any county of the 
State may issue refunding bonds to such extent as such that county shall be indebted by way of 
principal, interest and redemption premium upon any outstanding bonds, maturing or called for 
redemption, less all sinking funds and other moneys on hand applicable thereto at any time to effect 
the refunding of any of its outstanding bonds, but not sooner than one year from the date the outstanding 
bonds fall due or have been called for redemption, unless the county council finds that a savings can 
be effected through advanced refunding of the outstanding bonds. 
 

(d) The County Bond Act provides that as a condition precedent to the issuance of bonds an election 
be held and result favorably thereto. The County Bond Act further provides that if an election be 
prescribed by the provisions of the County Bond Act, but is not required by the provisions of Article 
X of the Constitution, then in every such instance, no election need be held (notwithstanding the 
requirement therefor) and the remaining provisions of the County Bond Act shall constitute a full and 
complete authorization to issue bonds in accordance with such remaining provisions. 

 
(e) The County has determined that it may achieve debt service savings through the refunding of 

all or a portion of its outstanding principal amount of $12,295,000 Sewer System General Obligation 
Refunding Bonds, Series 2011A (“Refunded Bonds”), which may be refunded any time on or after the 
redemption date of March 1, 2021 (“Refunding”). 

 
(e) The Council has found it is in the best interest of the County for the Council to provide for the 

issuance of one or more series of general obligation bonds of the County, taxable or tax-exempt, 
pursuant to the provisions of the Constitution and laws of the State of South Carolina, in an amount 
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not to exceed $13,000,000 for the purposes of: (i) accomplishing the Refunding; and (ii) paying the 
costs of issuance related to the Bonds (defined below). 

SECTION 2. Authorization and Details of the Bonds. Pursuant to the Constitution and the laws of the 
State of South Carolina, the County is authorized to issue not exceeding $13,000,000 in general obligation 
bonds of the County to be designated “Sewer System General Obligation Refunding Bonds of Richland 
County, South Carolina” (“Bonds”) for the purposes set forth herein. The Bonds also may be issued in one 
or more series, taxable or tax-exempt, from time to time as may be determined in the manner provided 
below with such further designation of each series to identify the year in which such bonds are issued. 

The Bonds may be issued as fully registered bonds; dated the date of their delivery or such other date 
as may be selected by the County Administrator or his lawful designee (collectively, “County 
Administrator”); may be in any whole dollar denomination or denominations of $5,000 or any whole 
multiple thereof not exceeding the principal amount of the Bonds maturing in each year; shall be numbered 
from R-1 upward; shall bear interest from their date of issuance as may be determined by the County 
Administrator; and shall mature in such amounts and at such times as determined by the County 
Administrator. 

SECTION 3. Delegation of Certain Details of the Bonds to the County Administrator. The Council 
delegates to the County Administrator all determinations regarding the sale and issuance of the Bonds as 
are necessary and appropriate, including whether or not to proceed with the sale and issuance of the Bonds. 
The County Administrator is further directed to consult with the County’s bond counsel and financial 
advisor in making any such determinations. The County Administrator shall keep Council advised of the 
status of the sale and issuance of the Bonds. 

SECTION 4. Registrar/Paying Agent. Both the principal installments of and interest on the Bonds 
shall be payable in any coin or currency of the United States of America which is, at the time of payment, 
legal tender for public and private debts. As determined by the County Administrator, the County Treasurer 
or a qualified financial institution shall serve as the registrar/paying agent for the Bonds (“Registrar/Paying 
Agent”) and shall fulfill all functions of the Registrar/Paying Agent enumerated herein. 

SECTION 5. Registration and Transfer. The County shall cause books (herein referred to as the 
“registry books”) to be kept at the offices of the Registrar/Paying Agent, for the registration and transfer of 
the Bonds. Upon presentation at its office for such purpose, the Registrar/Paying Agent shall register or 
transfer, or cause to be registered or transferred, on such registry books, the Bonds under such reasonable 
regulations as the Registrar/Paying Agent may prescribe. 

The Bonds shall be transferable only upon the registry books of the County, which shall be kept for 
such purpose at the principal office of the Registrar/Paying Agent, by the registered owner thereof in person 
or by his duly authorized attorney upon surrender thereof together with a written instrument of transfer 
satisfactory to the Registrar/Paying Agent, duly executed by the registered owner or his duly authorized 
attorney. Upon the transfer of the Bonds, the Registrar/Paying Agent on behalf of the County shall issue in 
the name of the transferee new fully registered Bonds, of the same aggregate principal amount, interest rate 
and maturity as the surrendered Bonds. Any Bond surrendered in exchange for a new registered Bond 
pursuant to this Section shall be canceled by the Registrar/Paying Agent. 

The County and the Registrar/Paying Agent may deem or treat the person in whose name the Bonds 
shall be registered upon the registry books as the absolute owner of such Bonds, whether such Bonds shall 
be overdue or not, for the purpose of receiving payment of the principal of and interest on such Bonds and 
for all other purposes, and all such payments so made to any such registered owner or upon his order shall 
be valid and effectual to satisfy and discharge the liability upon such Bonds to the extent of the sum or sums 
so paid, and neither the County nor the Registrar/Paying Agent shall be affected by any notice to the 
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contrary. In all cases in which the privilege of transferring the Bonds is exercised, the County shall execute 
and the Registrar/Paying Agent shall authenticate and deliver the Bonds in accordance with the provisions 
of this Ordinance. Neither the County nor the Registrar/Paying Agent shall be obliged to make any such 
transfer of the Bonds during the period beginning on the Record Date (as defined in Section 6 hereof) and 
ending on an interest payment date. 

SECTION 6. Record Date. The County establishes a record date (“Record Date”) for the payment of 
interest or for the giving of notice of any proposed redemption of the Bonds, and such Record Date shall 
be the 15th day of the calendar month next preceding an interest payment date on the Bonds or, in the case 
of any proposed redemption of the Bonds, such Record Date shall not be more than 15 days prior to the 
mailing of notice of redemption of the Bonds. 

SECTION 7. Lost, Stolen, Destroyed or Defaced Bonds. In case any Bond, at any time, is mutilated 
in whole or in part, or lost, stolen or destroyed, or defaced as to impair the value thereof to the owner, the 
County shall execute and the Registrar/Paying Agent shall authenticate and deliver at the principal office 
of the Registrar/Paying Agent, or send by registered mail to the owner thereof at his request, risk and 
expense, a new bond of the same interest rate and maturity and of like tenor and effect in exchange or 
substitution for and upon the surrender for cancellation of such defaced, mutilated or partly destroyed Bond, 
or in lieu of or in substitution for such lost, stolen or destroyed Bond. In any such event the applicant for 
the issuance of a substitute bond shall furnish the County and the Registrar/Paying Agent evidence or proof 
satisfactory to the County and the Registrar/Paying Agent of the loss, destruction, mutilation, defacement 
or theft of the original Bond, and of the ownership thereof, and also such security and indemnity in such 
amount as may be required by the laws of the State of South Carolina or such greater amount as may be 
required by the County and the Registrar/Paying Agent. Any bond issued under the provisions of this 
Section in exchange and substitution for any defaced, mutilated or partly destroyed Bond or in substitution 
for any allegedly lost, stolen or wholly destroyed Bond shall be entitled to the identical benefits under this 
Ordinance as was the original Bond in lieu of which such substitute bond is issued. 

All expenses necessary for the providing of any substitute bond shall be borne by the applicant therefor. 

SECTION 8. Book-Entry System. 

(a) Notwithstanding anything to the contrary herein, so long as the Bonds are being held under a book-
entry system of a securities depository, transfers of beneficial ownership of the Bonds will be affected 
pursuant to rules and procedures established by such securities depository. The initial securities depository 
for the Bonds will be The Depository Trust Company (“DTC”), New York, New York. DTC and any 
successor securities depositories are hereinafter referred to as the “Securities Depository.” The Bonds shall 
be registered in the name of Cede & Co., as the initial Securities Depository nominee for the Bond. Cede 
& Co. and successor Securities Depository nominees are hereinafter referred to as the “Securities 
Depository Nominee.” 

(b) As long as the Bonds are being held under a book-entry system, the Securities Depository Nominee 
will be recognized as the holder of the Bonds for the purposes of (i) paying the principal, interest and 
premium, if any, on such Bonds, (ii) selecting the portions of the Bonds to be redeemed if the Bonds are to 
be redeemed in part, (iii) giving any notice permitted or required to be given to bondholders under this 
Ordinance, (iv) registering the transfer of the Bonds, and (v) requesting any consent or other action to be 
taken by the holder of such Bonds, and for all other purposes whatsoever, and the County shall not be 
affected by any notice to the contrary. 

(c) The County shall not have any responsibility or obligation to any participant, beneficial owner or 
other person claiming a beneficial ownership in the Bonds which is registered to a Securities Depository 
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Nominee under or through the Securities Depository with respect to any action taken by the Securities 
Depository as holder of the Bonds. 

(d) The County shall pay all principal, interest and premium, if any, on the Bonds issued under a book-
entry system only to the Securities Depository or the Securities Depository Nominee, as the case may be, 
for such Bonds, and all such payments shall be valid and effectual to fully satisfy and discharge the 
obligations with respect to the principal, interest and premium, if any, on such Bonds. 

(e) In the event that the County determines that it is in the best interest of the County to discontinue the 
book-entry system of transfer for the Bonds, or that the interests of the beneficial owners of the Bonds may 
be adversely affected if the book-entry system is continued, then the County shall notify the Securities 
Depository of such determination. In such event, the County shall execute and the Registrar/Paying Agent 
shall authenticate, register and deliver physical certificates for the Bonds in exchange for the Bonds 
registered in the name of the Securities Depository Nominee. 

(f) In the event that the Securities Depository for the Bonds discontinues providing its services, the 
County shall either engage the services of another Securities Depository or arrange with the 
Registrar/Paying Agent for the authentication, registration and delivery of physical certificates in the 
manner described in (e) above. 

(g) In connection with any notice or other communication to be provided to the holder of the Bonds by 
the County or by the Registrar/Paying Agent with respect to any consent or other action to be taken by the 
holder of the Bonds, the County or the Registrar/Paying Agent, as the case may be, shall establish a record 
date for such consent or other action and give the Securities Depository Nominee notice of such record date 
not less than 15 days in advance of such record date to the extent possible. 

SECTION 9. Execution of Bonds. The Bonds shall be executed in the name of the County with the 
manual, facsimile, or electronic signature of the Chairman of Council (“Chair”) and attested by the manual, 
facsimile, or electronic signature of the Clerk to Council under the seal of the County which shall be 
impressed, imprinted or reproduced thereon. The Bonds shall not be valid or become obligatory for any 
purpose unless there shall have been endorsed thereon a certificate of authentication. The Bonds shall bear 
a certificate of authentication in substantially the form set forth in Exhibit A executed by the manual, 
facsimile or electronic signature of an authorized representative of the Registrar/Paying Agent. 

SECTION 10. Form of Bonds. The Bonds shall be in the form set forth in Exhibit A as determined by 
the County Administrator under Section 3. 

SECTION 11. Security for Bonds. The full faith, credit and taxing power of the County are irrevocably 
pledged for the payment of the principal and interest of the Bonds as they mature and to create a sinking 
fund to aid in the retirement and payment thereof. There shall be levied and collected annually upon all 
taxable property in the County an ad valorem tax, without limitation as to rate or amount, sufficient for 
such purposes. 

SECTION 12. Exemption from State Taxation. Both the principal of and interest on the Bonds shall 
be exempt, in accordance with the provisions of Section 12-2-50 of the Code of Laws of South Carolina, 
1976, as amended, from all South Carolina, county, municipal, school district and all other taxes or 
assessments, direct or indirect, general or special, whether imposed for the purpose of general revenue or 
otherwise, except inheritance, estate and transfer taxes, but the interest thereon may be includable in certain 
franchise fees or taxes. 

SECTION 13. Sale of Bonds, Form of Notice of Sale. The Bonds may be sold at a public or private 
sale, as authorized by Section 11-27-40(4) of the Code of Laws of South Carolina, 1976, as amended, as 
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the County Administrator may determine, using a notice of sale or other similar method to solicit offers for 
the purchase of the Bonds, as the County Administrator may determine. 

SECTION 14. Deposit and Application of Bond Proceeds. The proceeds derived from the sale of the 
Bonds are to be used for the purposes set forth herein and shall be applied by the County solely to the 
purposes for which the Bonds have been issued. 

SECTION 15. Preliminary and Final Official Statement. If required to sell the Bonds, the County 
authorizes and directs the County Administrator to prepare, or cause to be prepared, and use, or cause to be 
used, a preliminary Official Statement and a final Official Statement according to Rule 15c2-12 
promulgated by the Securities Exchange Commission (“Rule 15c2-12”), and further authorizes and directs 
such other appropriate County staff to prepare and provide such information as may be necessary for the 
County Administrator to so prepare and use such preliminary Official Statement and final Official 
Statement in connection with the sale of the Bonds. The County Administrator is further authorized to 
“deem final” the preliminary Official Statement on behalf of the County in accordance with Rule 15c-12. 

SECTION 16. Defeasance. 

(a) If any Bonds issued pursuant to this Ordinance shall have been paid and discharged, then the 
obligations of the Ordinance hereunder, and all other rights granted thereby shall cease and determine with 
respect to such Bonds. A Bond shall be deemed to have been paid and discharged within the meaning of 
this Section under any of the following circumstances: 

(i) If a bank or other institution serving in a fiduciary capacity, which may be the Registrar/Paying 
Agent (“Escrow Agent”), shall hold, at the stated maturities of the Bond, in trust and irrevocably 
appropriated thereto, moneys for the full payment thereof; or 

(ii) If default in the payment of the principal of such Bond or the interest thereon shall have 
occurred, and thereafter tender of payment shall have been made, and the Escrow Agent shall hold, in 
trust and irrevocably appropriated thereto, sufficient moneys for the payment thereof to the date of the 
tender of payment; or 

(iii) If the County shall have deposited with the Escrow Agent, in an irrevocable trust, either moneys 
in an amount which shall be sufficient, or direct general obligations of the United States of America, 
which are not subject to redemption by the issuer prior to the date of maturity thereof, as the case may 
be, the principal of and interest on which, when due, and without reinvestment thereof, will provide 
moneys, which, together with the moneys, if any, deposited with the Escrow Agent at the same time, 
shall be sufficient to pay, when due, the principal, interest, and redemption premium, if any, due and to 
become due on such Bonds and prior to the maturity date or dates of such Bonds, or, if the County shall 
elect to redeem such series Bond prior to its stated maturity, and shall have irrevocably bound and 
obligated itself to give notice of redemption thereof in the manner provided in the Bond, on and prior 
to the redemption date of such Bonds, as the case may be; or 

(iv) If there shall have been deposited with the Escrow Agent either moneys in an amount which 
shall be sufficient, or direct general obligations of the United States of America the principal of and 
interest on which, when due, will provide moneys which, together with the moneys, if any, deposited 
with the Escrow Agent at the same time, shall be sufficient to pay, when due, the principal and interest 
due and to become due on such Bond on the maturity thereof. 

(b) In addition to the above requirements of paragraph (a), in order for this Ordinance to be discharged 
with respect to any Bond, all other fees, expenses and charges of the Escrow Agent have been paid in full 
at that time. 
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(c) Notwithstanding the satisfaction and discharge of this Ordinance with respect to a Bond, the Escrow 
Agent shall continue to be obligated to hold in trust any moneys or investments then held by the Escrow 
Agent for the payment of the principal of, premium, if any, and interest on, such Bond, to pay to the owners 
of such Bond the funds so held by the Escrow Agent as and when payment becomes due. 

(d) Any release under this Section shall be without prejudice to the rights of the Escrow Agent to be 
paid reasonable compensation for all services rendered under this Ordinance and all reasonable expenses, 
charges, and other disbursements and those of their respective attorneys, agents, and employees, incurred 
on and about the performance of the powers and duties under this Ordinance. 

(e) Any moneys which at any time shall be deposited with the Escrow Agent by or on behalf of the 
County for the purpose of paying and discharging any Bonds shall be and are assigned, transferred, and set 
over to the Escrow Agent in trust for the respective holders of such Bonds, and the moneys shall be and are 
irrevocably appropriated to the payment and discharge thereof. If, through lapse of time or otherwise, the 
holders of such Bonds shall no longer be entitled to enforce payment of their obligations, then, in that event, 
it shall be the duty of the Escrow Agent to transfer the funds to the County. 

(f) In the event any Bonds are not to be redeemed within the 60 days next succeeding the date the 
deposit required by Section 16(a)(iii) or (iv) is made, the County shall give the Escrow Agent irrevocable 
instructions to mail, as soon as practicable by registered or certified mail, a notice to the owners of the 
Bonds at the addresses shown on the registry books that (i) the deposit required by subparagraph (a)(iii) or 
(a)(iv) of this Section 16 has been made with the Escrow Agent, (ii) the Bonds are deemed to have been 
paid in accordance with this Section and stating the maturity or redemption dates upon which moneys are 
to be available for the payment of the principal of, premium, if any, and interest on, the Bonds, and 
(iii) stating whether the County has irrevocably waived any rights to redeem the Bonds, or any of them, 
prior to the maturity or redemption dates set forth in the preceding clause (ii). 

(g) The County covenants and agrees that any moneys which it shall deposit with the Escrow Agent 
shall be deemed to be deposited in accordance with, and subject to, the applicable provisions of this Section, 
and whenever it shall have elected to redeem Bonds, it will irrevocably bind and obligate itself to give 
notice of redemption thereof, and will further authorize and empower the Escrow Agent to cause notice of 
redemption to be given in its name and on its behalf. 

SECTION 17.  Authority to Issue Bond Anticipation Notes.  If the County Administrator or Chair, 
after consultation with the County’s financial advisor and bond counsel, should determine that issuance of 
bond anticipation notes (“BANs”) pursuant to Chapter 17 of Title 11 of the Code of Laws of South Carolina, 
1976, as amended (“BAN Act”) rather than Bonds would result in a substantial savings in interest under 
prevailing market conditions or for other reasons would be in the best interest of the County, the County 
Administrator or Chair is hereby further requested and authorized to effect the issuance of BANs pursuant 
to the BAN Act.  If BANs are issued and if, upon the maturity thereof the County Administrator and Chair 
should determine that further issuance of BANs rather than Bonds would result in a substantial savings in 
interest under then prevailing market conditions or for other reasons would be in the best interest of the 
County, the County Administrator and Chair are requested to continue the issuance of BANs until the 
County Administrator and Chair determine to issue the Bonds on the basis as aforesaid, and the Bonds are 
issued. 

SECTION 18.  Details of Bond Anticipation Notes.  Subject to changes in terms required for any 
particular issue of BANs, the BANs shall be subject to the following particulars: 

(a)  The BANs shall be dated and bear interest either from the date of delivery thereof or, if the BAN 
is issued on a draw-down basis, from the date of each such advance, payable upon the stated maturity 
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thereof, at the rate determined or accepted by the County Administrator and shall mature on such date, not 
to exceed one year from the issue date thereof, as shall be determined by the County Administrator. 

(b)  The BANs shall be numbered from one upwards for each issue and shall be in any whole dollar 
denomination or in the denomination of $5,000 or any integral multiple thereof requested by the purchaser 
thereof.  The BANs shall be payable, both as to principal and interest, in legal tender upon maturity, at the 
principal office of the Registrar/Paying Agent or, at the option of the County, by the purchaser thereof. 

(c)  The County Administrator and Chair are authorized to carry out the sale of the BANs and to fix the 
rate of interest to be borne thereby. 

(d)  The BANs shall be in substantially the form attached hereto as Exhibit B. 

(e)  The BANs shall be issued in fully registered or bearer form or a book-entry-eligible form as 
specified by the County, or at the option of the County, by the purchaser thereof; provided that once issued, 
the BANs of any particular issue shall not be reissued in any other form and no exchange shall be made 
from one form to the other. 

(f)  In the event any BAN is mutilated, lost, stolen or destroyed, the County may execute a new note of 
like date and denomination as that mutilated, lost, stolen or destroyed; provided that, in the case of any 
mutilated BAN, such mutilated BAN shall first be surrendered to the County, and in the case of any lost, 
stolen or destroyed BAN, there shall be first furnished to the County evidence of such loss, theft or 
destruction satisfactory to the County, together with indemnity satisfactory to it; provided that, in the case 
of a holder which is a bank or insurance company, the agreement of such bank or insurance company to 
indemnify shall be sufficient.  In the event any such BAN shall have matured, instead of issuing a substitute 
note, the County may pay the same without surrender thereof.  The County may charge the holder of such 
BAN with its reasonable fees and expenses in this connection. 

(g)  Any BAN issued in fully-registered form shall be transferable only upon the books of registry of 
the County, which shall be kept for that purpose at the office of the County as note registrar (or its duly 
authorized designee), by the registered owner thereof or by his attorney, duly authorized in writing, upon 
surrender thereof, together with a written instrument of transfer satisfactory to the County as note registrar, 
duly executed by the registered owner or his duly authorized attorney.  Upon the transfer of any BAN, the 
County shall issue, subject to the provisions of paragraph (h) below, in the name of the transferee, a new 
note or notes of the same aggregate principal amount as the unpaid principal amount of the surrendered 
BAN.  Any holder of a BAN in fully registered form requesting any transfer shall pay any tax or other 
governmental charge required to be paid with respect thereto.  As to any BAN in fully-registered form, the 
person in whose name the same shall be registered shall be deemed and regarded as the absolute owner 
thereof for all purposes, and payment of or on account of the principal and interest of any BAN in fully-
registered form shall be made only to or upon the order of the registered holder thereof, or his duly 
authorized attorney, and the County shall not be affected by any notice to the contrary, but such registration 
may be changed as herein provided.  All such payments shall be valid and effectual to satisfy and discharge 
the liability upon such BAN to the extent of the sum or sums so paid. 

(h)  BANs issued in fully registered form, upon surrender thereof at the office of the County (or at such 
office as may be designated by its designee) as note registrar, with a written instrument of transfer 
satisfactory to the County, duly executed by the holder of the BAN or his duly authorized attorney, may, at 
the option of the holder of the BAN, and upon payment by such holder of any charges which the County 
may make as provided in paragraph (i), be exchanged for a principal amount of notes in fully registered 
form of any other authorized denomination equal to the unpaid principal amount of surrendered BANs. 
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(i)  In all cases in which the privilege of exchanging or transferring BANs in fully registered form is 
exercised, the County shall execute and deliver notes in accordance with the provisions of this Ordinance.  
All BANs in fully registered form surrendered in any such exchanges or transfers shall forthwith be 
canceled by the County.  There shall be no charge to the holder of such BAN for such exchange or transfer 
of BANs in fully-registered form except that the County may make a charge sufficient to reimburse it for 
any tax or other governmental charge required to be paid with respect to such exchange or transfer. 

SECTION 19.  Security for Bond Anticipation Notes.  For the payment of the principal of and interest 
on the BANs as the same shall fall due, the full faith, credit and taxing power of the County shall be pledged.  
In addition thereto, so much of the principal proceeds of the Bonds when issued shall and is hereby directed 
to be applied, to the extent necessary, to the payment of the BANs; and, further, the County covenants and 
agrees to effect the issuance of sufficient BANs or Bonds in order that the proceeds thereof will be sufficient 
to provide for the retirement of any BANs issued pursuant hereto. 

SECTION 20. Tax and Securities Laws Covenants. 

(a) The following covenants shall be applicable to any series of Bonds or BANs that are sold on a tax-
exempt basis: 

(i) The County covenants that no use of the proceeds of the sale of the Bonds or BANs authorized 
hereunder shall be made which, if such use had been reasonably expected on the date of issue of such 
Bonds or BANs would have caused the Bonds or BANs to be “arbitrage bonds,” as defined in the 
Internal Revenue Code of 1986, as amended (“Code”), and to that end the County shall comply with 
all applicable regulations of the Treasury Department previously promulgated under the Code so long 
as the Bond is outstanding. 

(ii) The County further covenants to take all action necessary, including the payment of any rebate 
amount, to comply with Section 148(f) of the Code and any regulations promulgated thereunder. 

(iii) The County covenants to file IRS form 8038, if the Code so requires, at the time and in the 
place required therefore under the Code. 

(b) The County covenants and agrees that it will comply with and carry out all of the provisions of a 
continuing disclosure agreement, dated the date of delivery of the Bonds, which will meet the requirements 
of (i) Rule 15c2-12, if applicable, and (ii) Section 11-1-85, Code of Laws of South Carolina, 1976, as 
amended. 

SECTION 21. Authorization for County Officials to Execute Documents; Ratification of Prior Acts. 
The Council authorizes the Chair, County Administrator, Clerk to Council and other county officials or 
their designees (collectively, “Authorized Representatives”) to execute and consent to such documents and 
instruments as may be necessary to effect the intent of this Ordinance. Except as otherwise specifically 
stated in this Ordinance, any actions taken by any Authorized Representatives prior to the date of this 
Ordinance in furtherance of the issuance and sale of the Bonds or the financing of the Capital Projects, 
including the expenditure of funds and the execution of documents, are hereby approved, ratified and 
confirmed in all respects. 

SECTION 22. Publication of Notice of Adoption of Ordinance. Pursuant to the provisions of 
Section 11-27-40 of the Code, the County Administrator, at his option, is authorized to arrange to publish 
a notice of adoption of this Ordinance. 

SECTION 23. Retention of Bond Counsel and Other Professionals. The Council authorizes the 
County Administrator to retain the law firm of Parker Poe Adams & Bernstein LLP as its bond counsel, 
and the firm of First Tryon Advisors, as its financial advisor, in connection with the issuance of the Bonds. 
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The Council further authorizes the County Administrator to enter into such other contractual 
arrangements and hire such other professionals as may be necessary to effect the issuance, sale, execution 
and delivery of the Bonds, and the other transactions contemplated by this Ordinance. 

SECTION 24.  General Repealer. All ordinances, rules, regulations, resolutions and parts thereof, 
procedural or otherwise, in conflict herewith or the proceedings authorizing the issuance of the Bonds are, 
to the extent of such conflict, repealed and this Ordinance shall take effect and be in full force from and 
after its adoption. 

SECTION 25. No Personal Liability. No recourse shall be had for the enforcement of any obligation, 
covenant, promise or agreement of the County contained herein or in the Bonds or BANs, and any other 
incorporated or referenced documents against any elected official of the County or any officer or employee 
of the County, as such, in his or her individual or personal capacity, past, present or future, either directly 
or through the County, whether by virtue of any constitutional provision, statute or rule of law, or by the 
enforcement of any assessment or penalty or otherwise, it being expressly agreed and understood that this 
Ordinance, the Bonds and BANs are solely governmental obligations, and that no personal liability 
whatsoever shall attach to, or be incurred by, any director, officer or employee, as such, past, present or 
future, of the County, either directly or by reason of any of the obligations, covenants, promises, or 
agreements entered into between the County and the owners of the Bonds or BANs or to be implied 
therefrom as being supplemental hereto or thereto, and that all personal liability of that character against 
every such elected official, officer and employee is, by the enactment of this Ordinance and the execution 
of the Bonds and BANs, and as a condition of, and as a part of the consideration for, the enactment of this 
Ordinance and the execution of the Bonds and BANs, expressly waived and released. The immunity of 
elected officials, officers and employees of the County and waiver and release of personal liability under 
the provisions contained in this Section shall survive the termination of this Ordinance and maturity of the 
Bonds or BANs issued hereunder. 

[Signature Page Follows] 
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RICHLAND COUNTY, SOUTH CAROLINA 

       
Chair, County Council 
Richland County, South Carolina 

(SEAL) 
 
ATTEST: 

      
Clerk to County Council 
Richland County, South Carolina 

READINGS: 
First Reading:  May 4, 2021 

Second Reading:    , 2021 

Public Hearing:     , 2021 

Third Reading:    , 2021
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EXHIBIT A 

FORM OF BOND 

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE OF THE 
DEPOSITORY TRUST COMPANY, NEW YORK, NEW YORK (“SECURITIES DEPOSITORY”), TO 
RICHLAND COUNTY, SOUTH CAROLINA, OR ITS AGENT FOR REGISTRATION OF TRANSFER, 
EXCHANGE, OR PAYMENT AND ANY BOND ISSUED IS REGISTERED IN THE NAME OF CEDE 
& CO. OR IN SUCH OTHER NAME AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE 
OF THE SECURITIES DEPOSITORY (AND ANY PAYMENT IS MADE TO CEDE & CO. OR TO 
SUCH OTHER ENTITY AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF DTC), 
ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO 
ANY PERSON IS WRONGFUL INASMUCH AS THE REGISTERED OWNER HEREOF, CEDE & 
CO., HAS AN INTEREST HEREIN. 

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

RICHLAND COUNTY 
SEWER SYSTEM GENERAL OBLIGATION REFUNDING BONDS  

[TAXABLE/TAX-EXEMPT] SERIES 2021 

No. R-[]             $[] 

Interest   Maturity      Original 
Rate      Date    Issue Date CUSIP 

[] %   []    []    [] 

REGISTERED OWNER: [] 

PRINCIPAL AMOUNT: [] DOLLARS 

KNOW ALL MEN BY THESE PRESENTS, that Richland County, South Carolina (the “County”), is 
justly indebted and, for value received, hereby promises to pay to the Registered Owner named above, its 
successors or registered assigns, the principal amount shown above on the maturity date shown above, and 
to pay interest on such principal sum from the date hereof at the interest rate per annum shown above until 
the County’s obligation with respect to the payment of such principal sum shall be discharged. 
 

[Principal and interest on this bond are payable at maturity on [ ], and will be payable by check or draft 
mailed to the person in whose name this bond is registered on the registration books of the County 
maintained by the [ ], as registrar/paying agent (the “Registrar/Paying Agent”). The principal of and interest 
on this bond is payable in any coin or currency of the United States of America which is, at the time of 
payment, legal tender for public and private debts, provided, however, that the interest on this fully 
registered bond will be paid by check or draft as set forth above.] 

[Interest on this bond is payable semiannually on _________ 1 and _________ 1 of each year 
commencing ___________ 1, 20[], until this bond matures, and shall be payable by check or draft mailed 
to the person in whose name this bond is registered on the registration books of the County maintained by 
the Registrar/Paying Agent, at the close of business on the 15th day of the calendar month next preceding 
each semiannual interest payment date.  The principal and interest on this bond are payable in any coin or 
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currency of the United States of America which is, at the time of payment, legal tender for public and 
private debts, provided, however, that interest on this fully registered bond shall be paid by check or draft 
as set forth above.] 

This bond is [one of an issue of bonds (the “Bonds”) of like date, of original issue, tenor and effect, 
except as to number, date of maturity, denomination and rate of interest, issued in an original aggregate 
principal amount of ______________,] issued pursuant to and in accordance with the Constitution and laws 
of the State of South Carolina, including Article X, Section 14 of the Constitution of the State of South 
Carolina, 1895, as amended; Chapter 15, Title 4 and Chapters 15, 21 and 27, Title 11, Code of Laws of 
South Carolina, 1976, as amended; and an Ordinance duly adopted by the Richland County Council on [ ], 
2021 (the “Ordinance”).  All capitalized terms used but not defined in this bond will have the meanings 
given in the Ordinance. 

This bond shall not be valid or obligatory for any purpose, until the Certificate of Authentication hereon 
shall have been duly executed by the Registrar/Paying Agent. 

For the payment of the principal of and interest on this bond as it matures and for the creation of such 
sinking fund as may be necessary therefor, the full faith, credit, resources and taxing power of the County 
are hereby irrevocably pledged, and there shall be levied annually by the County Auditor and collected by 
the County Treasurer in the same manner as other county taxes are levied and collected, a tax, without limit, 
on all taxable property in the County sufficient to pay the principal of and interest on this bond as it matures 
and to create such sinking fund as may be necessary therefor. 

[The Bonds are being issued by means of a book-entry system with no physical distribution of bond 
certificates to be made except as provided in the Ordinance.  One bond certificate with respect to each date 
on which the Bonds are stated to mature, registered in the name of the Securities Depository Nominee, is 
being issued and required to be deposited with the Securities Depository and immobilized in its custody.  
The book-entry system will evidence positions held in the Bonds by participants in the Securities 
Depository (“Participants”), with beneficial ownership of the Bonds in the principal amount of $5,000 or 
any multiple thereof being evidenced in the records of such Participants.  Transfers of ownership shall be 
effected on the records of the Securities Depository and its Participants pursuant to rules and procedures 
established by the Securities Depository and its Participants.  The County and the Registrar/Paying Agent 
will recognize the Securities Depository Nominee, while the registered owner of this bond, as the owner of 
this bond for all purposes, including payments of principal of and redemption premium, if any, and interest 
on this bond, notices and voting.  Transfer of principal and interest payments to Participants of the Securities 
Depository will be the responsibility of the Securities Depository, and transfer of principal, redemption 
premium, if any, and interest payments to beneficial owners of the Bonds by Participants will be the 
responsibility of such Participants and other nominees of such beneficial owners.  The County will not be 
responsible or liable for such transfers of payments or for maintaining, supervision or reviewing the records 
maintained by the Securities Depository, the Securities Depository Nominee, its Participants or persons 
acting through such Participants.  While the Securities Depository Nominee is the owner of this bond, 
notwithstanding the provision hereinabove contained, payments of principal of, redemption premium, if 
any, and interest on this bond shall be made in accordance with existing arrangements between the 
Registrar/Paying Agent or its successors under the Ordinance and the Securities Depository. 

The Bonds maturing on or prior to ______ 1, _____, shall not be subject to redemption prior to their 
stated maturities.  The Bonds maturing on or after _______ 1, ____, shall be subject to redemption at the 
option of the County on or after _______ 1, _____, as a whole or in part at any time, and if in part in such 
order of maturities as shall be determined by the County, at the redemption prices with respect to each 
Bond, expressed as a percentage of the principal amount of the Bonds to be redeemed, set forth below, 
together with the interest accrued thereon to the date fixed for redemption: 
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Period During Which Redeemed 
(both dates inclusive)    Redemption Price 

 
 

If less than all the Bonds of any maturity are called for redemption, the Bonds of such maturity to be 
redeemed shall be selected by lot by the Registrar/Paying Agent or by the Securities Depository in 
accordance with its procedures.  In the event this bond is redeemable as aforesaid, and shall be called for 
redemption, notice of the redemption hereof, describing this bond and specifying the redemption date and 
the redemption price payable upon such redemption, shall be mailed by the Registrar/Paying Agent by first-
class mail, postage prepaid, to the registered owner hereof not less than 30 days and not more than 60 days 
prior to the redemption date at such owner’s address as it appears upon the registration books of the County.  
If this bond is redeemable and shall have been duly called for redemption and notice of the redemption 
hereof mailed as aforesaid, and if on or before the date fixed for such redemption, payment hereof shall be 
duly made or provided for, interest hereon shall cease to accrue from and after the redemption date hereof.] 

This bond is transferable only upon the books of the County kept for that purpose at the principal office 
of the Registrar/Paying Agent by the Registered Owner hereof in person or by his duly authorized attorney 
upon surrender of this bond together with a written instrument of transfer satisfactory to the Registrar duly 
executed by the Registered Owner or his duly authorized attorney.  Thereupon a new fully registered bond 
or bonds of the same series, aggregate principal amount, interest rate, and maturity shall be issued to the 
transferee in exchange herefor as provided in the Ordinance.  The County and the Registrar/Paying Agent 
may deem and treat the person in whose name the bond is registered as the absolute owner hereof for the 
purpose of receiving payment of or on account of the principal hereof and interest due hereon and for all 
other purposes. 

Under the laws of the State of South Carolina, this bond and the interest hereon are exempt from all 
State, county, municipal, school district and other taxes or assessments, direct or indirect, general or special, 
whether imposed for the purpose of general revenue or otherwise, except inheritance, estate and transfer 
taxes, but the interest hereon may be included for certain franchise fees or taxes. 

IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions and things required by the 
Constitution and laws of the State of South Carolina to exist, to happen and to be performed precedent to 
or in the issuance of this bond exist, have happened and have been performed in regular and due time, form 
and manner as required by law; that the amount of this bond, together with all other general obligation and 
bonded indebtedness of the County, does not exceed the applicable limitation of indebtedness under the 
laws of the State of South Carolina; and that provision has been made for the levy and collection of a tax, 
without limit, on all taxable property in the County sufficient to pay the principal and interest of this bond 
as they respectively become due and to create such sinking fund as may be necessary therefor. 
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IN WITNESS WHEREOF, RICHLAND COUNTY, SOUTH CAROLINA, has caused this bond to be 
signed with the manual, facsimile or electronic signature of the Chair, attested by the manual, facsimile or 
electronic signature of the Clerk to County Council and the seal of the County impressed, imprinted or 
reproduced hereon. 

RICHLAND COUNTY, SOUTH CAROLINA 

(SEAL) 
__________________________________________ 
Chair, County Council 

ATTEST: 

__________________________________ 
Clerk to County Council 
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FORM OF CERTIFICATE OF AUTHENTICATION 

Date of Authentication: [], 2021 

This bond is one of the Bonds described in the within-defined Ordinance of Richland County, South 
Carolina. 

__________________________________________ 
as Registrar/Paying Agent 

By:_______________________________________ 
Authorized Officer 

___________________________________________________ 

 
The following abbreviations, when used in the inscription on the face of this bond, shall be construed 

as though they were written out in full according to applicable laws or regulations: 

TEN COM - as tenants in common 
TEN ENT - as tenants in entireties 
JT TEN - as joint tenants with right of survivorship  

    and not as tenants in common 

UNIF GIFT MIN ACT -        
(Cust) 

Custodian         
(Minor) 

under Uniform Gifts to Minors Act      
(State) 

Additional abbreviations may also be used, though not in the above list. 
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FORM OF ASSIGNMENT 

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 
_______________________________________________ (Social Security No. or other Identifying Number 
of Assignee _______________________) the within Bond of Richland County, South Carolina, and does 
hereby irrevocably constitute and appoint _________________________ to transfer the within Bond on the 
books kept for registration thereof with full power of substitution in the premises. 

DATED:     

Signature Guaranteed:       
 
NOTICE:  Signature must be guaranteed by an 
institution who is a participant in the Securities 
Transfer Agents Medallion Program (“STAMP”) 
or similar program. 

 NOTICE:  The signature to this assignment must 
correspond with the name as it appears upon the 
face of the within Bond in every particular, without 
alteration or enlargement or any change whatever. 
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EXHIBIT B 

FORM OF BAN 

No. ___________ $______________ 

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

RICHLAND COUNTY 
GENERAL OBLIGATION BOND ANTICIPATION NOTE,  

[TAXABLE/TAX-EXEMPT] SERIES 2021 

KNOW ALL MEN BY THESE PRESENTS that Richland County, South Carolina (the “County“) 
hereby acknowledges itself indebted, and for value received promises to pay to the [bearer] [registered 
owner] hereof, the principal sum of 

___________________________ 

at the principal office of __________________________________, in the City [ ], State of [ ], on the 
_______ day of _______, _______, and to pay interest (calculated on the basis of a 360-day year consisting 
of twelve 30-day months) on said principal sum from the date hereof [from the date of each advance], at 
the rate of __%, payable upon the maturity of this note.  This note is [is not] subject to prepayment prior to 
its maturity. 

Both the principal of and interest on this note are payable in any coin or currency of the United States 
of America which is, at the time of payment, legal tender for the payment of public and private debts. 

This note is one of an issue of Bond Anticipation Notes, of like date, tenor and effect, except as to 
numbering and denomination, aggregating $________________ (the “Notes”), issued by the County, 
pursuant to the authorization of Title 11, Chapter 17, Code of Laws of South Carolina, 1976, as amended, 
in anticipation of the receipt of the proceeds to be derived from the general obligation bonds of the County 
(“Bonds”) to be issued pursuant to and in accordance with the provisions of the Constitution and Laws of 
the State of South Carolina including Article X, Section 14 of the Constitution of the State of South 
Carolina, 1895, as amended and Title 4, Chapter 15, and Title 11, Chapter 27 of the Code of Laws of South 
Carolina, 1976, as amended, and Ordinance No. [ ] duly adopted by the County Council of the County on 
[ ], 2021.  The full faith, credit and taxing power of the County and the proceeds to be derived from the sale 
of the Bonds are pledged for the payment of the principal of and interest on the Notes. 

This note and the interest hereon are exempt from all State, county, municipal, school district, and all 
other taxes or assessments of the State of South Carolina, direct or indirect, general or special, whether 
imposed for the purpose of general revenue or otherwise, except inheritance, estate and transfer taxes, but 
the interest hereon may be included in certain franchise fees or taxes. 

IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions and things required by the 
Constitution and Laws of the State of South Carolina to exist, to happen, or to be performed precedent to 
or in the issuance of this note, do exist, have happened, and have been performed in regular and due time, 
form and manner, and the amount of this note, and the issue of which this note is one, does not exceed any 
constitutional or statutory limitation. 
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IN WITNESS WHEREOF, RICHLAND COUNTY, SOUTH CAROLINA, has caused this note to be 
signed by the manual, facsimile or electronic signature of the Chair of the County, attested by the manual, 
facsimile or electronic signature of the Clerk to County Council, the seal of the County impressed, imprinted 
or reproduced thereon and this note to be dated the _____ day of ___________, 2021. 

RICHLAND COUNTY, SOUTH CAROLINA 

__________________________________________ 
Chair, County Council 

(SEAL) 

ATTEST: 

______________________________________ 
Clerk to County Council 
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Subject:

Authorizing the execution and delivery of a fee-in-lieu of ad valorem taxes and incentive 
agreement by and between Richland County, South Carolina and Project Curb to provide 
for payment of a fee-in-lieu of taxes; authorizing certain infrastructure credits; and other 
related matters

Notes:

First Reading: May 4, 2021
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY  

ORDINANCE NO. __________ 
 

AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-
LIEU OF AD VALOREM TAXES AND INCENTIVE AGREEMENT BY 
AND BETWEEN RICHLAND COUNTY, SOUTH CAROLINA AND 
PROJECT CURB TO PROVIDE FOR PAYMENT OF A FEE-IN-LIEU OF 
TAXES; AUTHORIZING CERTAIN INFRASTRUCTURE CREDITS; 
AND OTHER RELATED MATTERS.  
 

WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 
(“County Council”) is authorized pursuant to the provisions of Title 12, Chapter 44, Code of Laws of 
South Carolina, 1976, as amended (“FILOT Act”), to encourage manufacturing and commercial 
enterprises to locate in the State of South Carolina (“South Carolina” or “State”) or to encourage 
manufacturing and commercial enterprises now located in the State to expand their investments and thus 
make use of and employ the manpower, products, and other resources of the State by entering into an 
agreement with a sponsor, as defined in the FILOT Act, that provides for the payment of a fee-in-lieu of 
ad valorem tax (“FILOT Payments”), with respect to economic development property, as defined in the 
FILOT Act; 

WHEREAS, pursuant to Article VIII, Section 13 of the South Carolina Constitution and Title 4, 
Section 1, Code of Laws of South Carolina, 1976, as amended (collectively, “MCIP Act”), the County is 
authorized to jointly develop multicounty parks with counties having contiguous borders with the County 
and, in the County’s discretion, include property within the boundaries of such multicounty parks. Under 
the authority provided in the MCIP Act, the County has created a multicounty park with Fairfield County 
more particularly known as the I-77 Corridor Regional Industrial Park (“Park”) and has expanded the 
Park’s boundaries to include the Project (as defined below); 

 
WHEREAS, pursuant to the FILOT and MCIP Acts, the County is authorized to provide credits 

(“Infrastructure Credits”) against FILOT Payments derived from economic development property to pay 
costs of designing, acquiring, constructing, improving or expanding (i) infrastructure serving a project or 
the County and (ii) improved and unimproved real estate and personal property used in the operation of a 
commercial enterprise or manufacturing facility (“Infrastructure”); 

 
WHEREAS, Project Curb, (“Sponsor”), desires to expand a manufacturing facility in the County 

(“Project”) consisting of taxable investment in real and personal property of not less than $20,000,000 
and the creation of 165 new, full-time jobs; and 

 
WHEREAS, at the request of the Sponsor and as an inducement to locate the Project in the County, 

the County desires to enter into a Fee-in-Lieu of Ad Valorem Taxes and Incentive Agreement with the 
Sponsor, as sponsor, the final form of which is attached as Exhibit A (“Fee Agreement”), pursuant to 
which the County will provide certain incentives to the Sponsor with respect to the Project, including (i) 
providing for FILOT Payments, to be calculated as set forth in the Fee Agreement, with respect to the 
portion of the Project which constitutes economic development property; and (ii) providing Infrastructure 
Credits, as described in the Fee Agreement, to assist in paying the costs of certain Infrastructure. 

 
NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:   
 
Section 1. Statutory Findings. Based on information supplied to the County by the Sponsor, County 

Council evaluated the Project based on relevant criteria including, the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, employment to be created, and 
the anticipated costs and benefits to the County, and hereby finds: 
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(a) The Project is anticipated to benefit the general public welfare of the County by providing 

services, employment, recreation, or other public benefits not otherwise adequately provided locally;  
 
(b) The Project gives rise to no pecuniary liability of the County or incorporated municipality or a 

charge against its general credit or taxing power;  
 
(c) The purposes to be accomplished by the Project are proper governmental and public purposes and 

the benefits of the Project are greater than the costs. 
 
Section 2. Approval of Incentives; Authorization to Execute and Deliver Fee Agreement. The 

incentives as described in this Ordinance (“Ordinance”), and as more particularly set forth in the Fee 
Agreement, with respect to the Project are hereby approved. The form, terms and provisions of the Fee 
Agreement that is before this meeting are approved and all of the Fee Agreement’s terms and conditions 
are incorporated in this Ordinance by reference. The Chair of County Council (“Chair”) is authorized and 
directed to execute the Fee Agreement in the name of and on behalf of the County, subject to the approval 
of any revisions or changes as are not materially adverse to the County by the County Administrator and 
counsel to the County, and the Clerk to County Council is hereby authorized and directed to attest the Fee 
Agreement and to deliver the Fee Agreement to the Sponsor. 

 
Section 3. Further Assurances. The County Council confirms the authority of the Chair, the County 

Administrator, the Director of Economic Development, the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of 
this Ordinance and the incentives offered to the Sponsor under this Ordinance and the Fee Agreement. 

Section 4. Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 5. General Repealer.  Any prior ordinance, resolution, or order, the terms of which are in 
conflict with this Ordinance, is, only to the extent of that conflict, repealed. 

Section 6. Effectiveness. This Ordinance is effective after its third reading and public hearing.  
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RICHLAND COUNTY, SOUTH CAROLINA 

Chair, Richland County Council 
(SEAL) 
ATTEST: 

Clerk of Council, Richland County Council 

First Reading:  May 4, 2021
May 18, 2021 Second Reading: 

Public Hearing:  
Third Reading:  
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EXHIBIT A 
FORM OF FEE AGREEMENT 
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SUMMARY OF CONTENTS OF 
FEE AGREEMENT 

 
The parties have agreed to waive the requirement to recapitulate the contents of this Fee Agreement 
pursuant to Section 12-44-55 of the Code (as defined herein). However, the parties have agreed to include 
a summary of the key provisions of this Fee Agreement for the convenience of the parties. This summary 
is included for convenience only and is not to be construed as a part of the terms and conditions of this Fee 
Agreement.  
 
 

PROVISION BRIEF DESCRIPTION SECTION REFERENCE 
Sponsor Name Project Curb  
Project Location   
Tax Map No.   
   
   
FILOT   
• Phase Exemption 

Period 
30 Years Section 1.1 

• Contract Minimum 
Investment 
Requirement 

$20,000,000 Section 1.1 

• Contract Minimum 
Jobs Requirement 

165 Section 1.1 

• Investment Period 5 Years Section 1.1 
• Assessment Ratio 6% Section 4.1 
• Millage Rate .5805 Section 4.1 
• Fixed or Five-Year 

Adjustable Millage 
Fixed Section 4.1 

• Claw Back 
Information 

See Exhibit E 
 
 

Section 6.1 

Multicounty Park I-77 Corridor Regional Industrial Park  
Infrastructure Credit   
• Brief Description 50% Section 5.1 
• Credit Term 10 Years Section 5.1 
• Claw Back 

Information 
Infrastructure Credit to be repaid and reduced if Company 
fails to meet Contract Minimum Investment and Contract 
Minimum Job Requirements during the Investment Period.  
Prorata repayment and reduction of Infrastructure Credit 
based upon formula set forth on Exhibit E. 
 
 

Section 6.1 

Other Information  
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FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT 

THIS FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT (“Fee Agreement”) is entered 
into, effective, as of ____________, 2021, between Richland County, South Carolina (“County”), a body 
politic and corporate and a political subdivision of the State of South Carolina (“State”), acting through the 
Richland County Council (“County Council”) as the governing body of the County, and PROJECT CURB, 
a corporation organized and existing under the laws of the State of Delaware (“Sponsor”). 

WITNESSETH: 

(a) Title 12, Chapter 44, (“Act”) of the Code of Laws of South Carolina, 1976, as amended 
(“Code”), authorizes the County to induce manufacturing and commercial enterprises to locate in the State 
or to encourage manufacturing and commercial enterprises currently located in the State to expand their 
investments and thus make use of and employ the manpower, products, and other resources of the State by 
entering into an agreement with a sponsor, as defined in the Act, that provides for the payment of a fee-in-
lieu of ad valorem tax (“FILOT”) with respect to Economic Development Property, as defined below; 

[(b) Sections 4-1-175 and 12-44-70 of the Code authorize the County to provide credits 
(“Infrastructure Credit”) against payments in lieu of taxes for the purpose of defraying of the cost of 
designing, acquiring, constructing, improving, or expanding (i) the infrastructure serving the County or a 
project and (ii) for improved and unimproved real estate, and personal property, including machinery and 
equipment, used in the operation of a manufacturing facility or commercial enterprise (collectively, 
“Infrastructure”)];  

(c) The Sponsor has committed to expand a manufacturing facility (“Facility”) in the County, 
consisting of taxable investment in real and personal property of not less than $20,000,000 and the creation 
of 165 new, full-time jobs]; 

(d) By an ordinance enacted on _________, 2021, County Council authorized the County to enter 
into this Fee Agreement with the Sponsor to provide for a FILOT and the other incentives as more 
particularly described in this Fee Agreement to induce the Sponsor to expand its Facility in the County. 

NOW, THEREFORE, AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties agree as follows: 

ARTICLE I 
DEFINITIONS 

Section 1.1. Terms. The defined terms used in this Fee Agreement have the meaning given below, 
unless the context clearly requires otherwise. 

“Act” means Title 12, Chapter 44 of the Code, and all future acts successor or supplemental thereto 
or amendatory of this Fee Agreement. 

“Act Minimum Investment Requirement” means an investment of at least $2,500,000 in the 
Project within five years of the Commencement Date.  

“Administration Expenses” means the reasonable expenses incurred by the County in the 
negotiation, approval and implementation of the terms and provisions of this Fee Agreement, including 
reasonable attorney’s and consultant’s fees. Administration Expenses does not include any costs, expenses, 
including attorney’s fees, incurred by the County (i) in defending challenges to the FILOT Payments, 
Infrastructure Credits or other incentives provided by this Fee Agreement brought by third parties or the 
Sponsor or its affiliates and related entities, or (ii) in connection with matters arising at the request of the 
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Sponsor outside of the immediate scope of this Fee Agreement, including amendments to the terms of this 
Fee Agreement. 

“Code” means the Code of Laws of South Carolina, 1976, as amended. 

“Commencement Date” means the last day of the property tax year during which Economic 
Development Property is placed in service. The Commencement Date shall not be later than the last day of 
the property tax year which is three years from the year in which the County and the Sponsor enter into this 
Fee Agreement. For purposes of this Fee Agreement, the Commencement Date is expected to be December 
31, 2021. 

“Contract Minimum Investment Requirement” means a taxable investment in real and personal 
property at the Project of not less than $20,000,000.  

“Contract Minimum Jobs Requirement” means not less than 165 full-time, jobs created by the 
Sponsor in the County in connection with the Project.  

“County” means Richland County, South Carolina, a body politic and corporate and a political 
subdivision of the State, its successors and assigns, acting by and through the County Council as the 
governing body of the County. 

“County Council” means the Richland County Council, the governing body of the County. 

“Credit Term” means the years during the Fee Term in which the Infrastructure Credit is applicable, 
as described in Exhibit C.  

“Department” means the South Carolina Department of Revenue. 

“Diminution in Value” means a reduction in the fair market value of Economic Development 
Property, as determined in Section 4.1(a)(i) of this Fee Agreement, which may be caused by (i) the removal 
or disposal of components of the Project pursuant to Section 4.3 of this Fee Agreement; (ii) a casualty as 
described in Section 4.4 of this Fee Agreement; or (iii) a condemnation as described in Section 4.5 of this 
Fee Agreement. 

“Economic Development Property” means those items of real and tangible personal property of 
the Project placed in service not later than the end of the Investment Period that (i) satisfy the conditions of 
classification as economic development property under the Act, and (ii) are identified by the Sponsor in its 
annual filing of a PT-300S or comparable form with the Department (as such filing may be amended from 
time to time).  

“Equipment” means all of the machinery, equipment, furniture, office equipment, and fixtures, 
together with any and all additions, accessions, replacements, and substitutions. 

“Event of Default” means any event of default specified in Section 7.1 of this Fee Agreement. 

 “Fee Agreement” means this Fee-In-Lieu Of Ad Valorem Taxes and Incentive Agreement. 

“Fee Term” means the period from the effective date of this Fee Agreement until the Final 
Termination Date. 

“FILOT Payments” means the amount paid or to be paid in lieu of ad valorem property taxes as 
provided in Section 4.1. 
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“Final Phase” means the Economic Development Property placed in service during the last year 
of the Investment Period.  

“Final Termination Date” means the date on which the last FILOT Payment with respect to the 
Final Phase is made, or such earlier date as the Fee Agreement is terminated in accordance with the terms 
of this Fee Agreement. Assuming the Phase Termination Date for the Final Phase is December 31, 2021, 
the Final Termination Date is expected to be January 15, 2057, which is the due date of the last FILOT 
Payment with respect to the Final Phase.  

“Improvements” means all improvements to the Real Property, including buildings, building 
additions, roads, sewer lines, and infrastructure, together with all additions, fixtures, accessions, 
replacements, and substitutions. 

“Infrastructure” means (i) the infrastructure serving the County or the Project, (ii) improved and 
unimproved real estate, and personal property, including machinery and equipment, used in the operation 
of a manufacturing or commercial enterprise, or (iii) such other items as may be described in or permitted 
under Section 4-29-68 of the Code. 

 
“Infrastructure Credit” means the credit provided to the Sponsor pursuant to Section 12-44-70 of 

the Act[or Section 4-1-175 of the MCIP Act] and Section 5.1 of this Fee Agreement, with respect to the 
Infrastructure. Infrastructure Credits are to be used for the payment of Infrastructure constituting real 
property, improvements and infrastructure before any use for the payment of Infrastructure constituting 
personal property, notwithstanding any presumptions to the contrary in the MCIP Act or otherwise. 
 

“Investment Period” means the period beginning with the first day of any purchase or acquisition 
of Economic Development Property and ending five years after the Commencement Date, as may be 
extended pursuant to Section 12-44-30(13) of the Act. For purposes of this Fee Agreement, the Investment 
Period, unless so extended, is expected to end on [DATE].  

“MCIP Act” means Article VIII, Section 13(D) of the Constitution of the State of South Carolina, 
and Sections 4-1-170, 4-1-172, 4-1-175, and 4-29-68 of the Code. 

“Multicounty Park” means the multicounty industrial or business park governed by the [NAME 
OF MULTICOUNTY PARK AGREEMENT], dated as of [DATE], between the County and [PARTNER 
COUNTY], South Carolina, as may be amended. 

“Net FILOT Payment” means the FILOT Payment net of the Infrastructure Credit. 

“Phase” means the Economic Development Property placed in service during a particular year of 
the Investment Period. 

“Phase Exemption Period” means, with respect to each Phase, the period beginning with the 
property tax year the Phase is placed in service during the Investment Period and ending on the Phase 
Termination Date.  

“Phase Termination Date” means, with respect to each Phase, the last day of the property tax year 
which is the 29th year following the first property tax year in which the Phase is placed in service. 

“Project” means all the Equipment, Improvements, and Real Property in the County that the 
Sponsor determines to be necessary, suitable, or useful by the Sponsor in connection with its investment in 
the County.  
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“Real Property” means real property that the Sponsor uses or will use in the County for the 
purposes that Section 2.2(b) describes, and initially consists of the land identified on Exhibit A of this Fee 
Agreement. 

“Removed Components” means Economic Development Property which the Sponsor, in its sole 
discretion, (a) determines to be inadequate, obsolete, worn-out, uneconomic, damaged, unsuitable, 
undesirable, or unnecessary pursuant to Section 4.3 of this Fee Agreement or otherwise; or (b) elects to be 
treated as removed pursuant to Section 4.4(c) or Section 4.5(b)(iii) of this Fee Agreement.  

“Replacement Property” means any property which is placed in service as a replacement for any 
Removed Component regardless of whether the Replacement Property serves the same functions as the 
Removed Component it is replacing and regardless of whether more than one piece of Replacement 
Property replaces a single Removed Component. 

“Sponsor” means Project Curb and any surviving, resulting, or transferee entity in any merger, 
consolidation, or transfer of assets; or any other person or entity which may succeed to the rights and duties 
of the Sponsor under this Fee Agreement. 

“Sponsor Affiliate” means an entity that participates in the investment [or job creation] at the 
Project and, following receipt of the County’s approval pursuant to Section 9.1 of this Fee Agreement, joins 
this Fee Agreement by delivering a Joinder Agreement, the form of which is attached as Exhibit B to this 
Fee Agreement. 

“State” means the State of South Carolina. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

The term “investment” or “invest” as used in this Fee Agreement includes not only investments 
made by the Sponsor, but also to the fullest extent permitted by law, those investments made by or for the 
benefit of the Sponsor in connection with the Project through federal, state, or local grants, to the extent 
such investments are or, but for the terms of this Fee Agreement, would be subject to ad valorem taxes to 
be paid by the Sponsor. 

ARTICLE II 
REPRESENTATIONS AND WARRANTIES 

Section 2.1. Representations and Warranties of the County. The County represents and warrants 
as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and acts 
through the County Council as its governing body. The Act authorizes and empowers the County to enter 
into the transactions that this Fee Agreement contemplates and to carry out its obligations under this Fee 
Agreement. The County has duly authorized the execution and delivery of this Fee Agreement and all other 
documents, certificates or other agreements contemplated in this Fee Agreement and has obtained all 
consents from third parties and taken all actions necessary or that the law requires to fulfill its obligations 
under this Fee Agreement. 

 
(b) Based on representations by the Sponsor, County Council evaluated the Project based on all 

relevant criteria including the purposes the Project is to accomplish, the anticipated dollar amount and 
nature of the investment resulting from the Project, and the anticipated costs and benefits to the County and 
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following the evaluation, the County determined that (i) the Project is anticipated to benefit the general 
public welfare of the County by providing services, employment, recreation, or other public benefits not 
otherwise adequately provided locally; (ii) the Project gives rise to no pecuniary liability of the County or 
any incorporated municipality and to no charge against the County’s general credit or taxing power; (iii) 
the purposes to be accomplished by the Project are proper governmental and public purposes; and (iv) the 
benefits of the Project are greater than the costs. 

 
(c) The County identified the Project, as a “project” on __________, 2021 by adopting an 

Inducement Resolution, as defined in the Act on _________, 2021. 
 
(d) The County is not in default of any of its obligations (contractual or otherwise) as a result of 

entering into and performing its obligations under this Fee Agreement. 
 
(e) The County has located or will take all reasonable action to locate the Project in the Multicounty 

Park.  
 
Section 2.2. Representations and Warranties of the Sponsor. The Sponsor represents and warrants 

as follows:  
 
(a) The Sponsor is in good standing under the laws of the state of its organization, is duly authorized 

to transact business in the State (or will obtain such authority prior to commencing business in the State), 
has power to enter into this Fee Agreement, and has duly authorized the execution and delivery of this Fee 
Agreement. 

 
(b) The Sponsor intends to operate the Project as a manufacturing facility and for such other 

purposes that the Act permits as the Sponsor may deem appropriate. 
 
(c) The Sponsor’s execution and delivery of this Fee Agreement and its compliance with the 

provisions of this Fee Agreement do not result in a default under any agreement or instrument to which the 
Sponsor is now a party or by which it is bound. 

 
(d) The Sponsor will use commercially reasonable efforts to achieve the Contract Minimum 

Investment Requirement and the Contract Minimum Jobs Requirement. 
 
(e) The execution and delivery of this Fee Agreement by the County and the availability of the 

FILOT and other incentives provided by this Fee Agreement has been instrumental in inducing the Sponsor 
to locate the Project in the County. 

 
(f) The Sponsor has retained legal counsel to confirm, or has had a reasonable opportunity to consult 

legal counsel to confirm, its eligibility for the FILOT and other incentives granted by this Fee Agreement 
and has not relied on the County, its officials, employees or legal representatives with respect to any 
question of eligibility or applicability of the FILOT and other incentives granted by this Fee Agreement. 

 
ARTICLE III 

THE PROJECT 

Section 3.1. The Project. The Sponsor intends and expects to (i) construct or acquire the Project 
and (ii) meet the Contract Minimum Investment Requirement and the Contract Minimum Jobs Requirement 
within the Investment Period. The Sponsor anticipates that the first Phase of the Project will be placed in 
service during the calendar year ending December 31, 2021. Notwithstanding anything contained in this 
Fee Agreement to the contrary, the Sponsor is not obligated to complete the acquisition of the Project. 
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However, if the Contract Minimum Investment Requirement is not met by the end of the investment period, 
the benefits provided to the Sponsor, or Sponsor Affiliate, if any, pursuant to this Fee Agreement may be 
reduced, modified or terminated as provided in this Fee Agreement. 

Section 3.2 Leased Property. To the extent that State law allows or is revised or construed to permit 
leased assets including a building, or personal property to be installed in a building, to constitute Economic 
Development Property, then any property leased by the Sponsor is, at the election of the Sponsor, deemed 
to be Economic Development Property for purposes of this Fee Agreement, subject, at all times, to the 
requirements of State law and this Fee Agreement with respect to property comprising Economic 
Development Property. 

Section 3.3. Filings and Reports.  

(a) On or before January 31 of each year during the term of this Fee Agreement, commencing in 
January 31, 2022, the Sponsor shall deliver to the Economic Development Director of the County with 
respect to the Sponsor and all Sponsor Affiliates, if any, the information required by the terms of the 
County’s Resolution dated December 12, 2017, which is attached hereto as Exhibit C, as may be amended 
by subsequent resolution.  

(b) The Sponsor shall file a copy of this Fee Agreement and a completed PT-443 with the Economic 
Development Director and the Department and the Auditor, Treasurer and Assessor of the County and 
partner county to the Multicounty Park. 

 
(c) On request by the County Administrator or the Economic Development Director, the Sponsor 

shall remit to the Economic Development Director records accounting for the acquisition, financing, 
construction, and operation of the Project which records (i) permit ready identification of all Economic 
Development Property; (ii) confirm the dates that the Economic Development Property or Phase was placed 
in service; and (iii) include copies of all filings made in accordance with this Section.  

 
ARTICLE IV 

FILOT PAYMENTS 
 
Section 4.1. FILOT Payments.  
 
(a) The FILOT Payment due with respect to each Phase through the Phase Termination Date is 

calculated as follows: 
 

(i) The fair market value of the Phase calculated as set forth in the Act (for the Real 
Property portion of the Phase, the County and the Sponsor have elected to [use the fair 
market value established in the first year of the Phase Exemption Period]/[determine 
the Real Property’s fair market value by appraisal as if the Real Property were not 
subject to this Fee Agreement, except that such appraisal may not occur more than 
once every five years]), multiplied by 

 
(ii) An assessment ratio of six percent (6%), multiplied by 
 
(iii) A fixed millage rate equal to .5805, which is the cumulative millage rate levied by or 

on behalf of all the taxing entities within which the Project is located as of June 30, 
2020. 
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The calculation of the FILOT Payment must allow all applicable property tax exemptions except 
those excluded pursuant to Section 12-44-50(A)(2) of the Act. The Sponsor acknowledges that (i) the 
calculation of the annual FILOT Payment is a function of the Department and is wholly dependent on the 
Sponsor timely submitting the correct annual property tax returns to the Department, (ii) the County has no 
responsibility for the submission of returns or the calculation of the annual FILOT Payment, and (iii) failure 
by the Sponsor to submit the correct annual property tax return could lead to a loss of all or a portion of the 
FILOT and other incentives provided by this Fee Agreement.  

 
(b) If a final order of a court of competent jurisdiction from which no further appeal is allowable 

declares the FILOT Payments invalid or unenforceable, in whole or in part, for any reason, the parties shall 
negotiate the reformation of the calculation of the FILOT Payments to most closely afford the Sponsor with 
the intended benefits of this Fee Agreement. If such order has the effect of subjecting the Economic 
Development Property to ad valorem taxation, this Fee Agreement shall terminate, and the Sponsor shall 
owe the County regular ad valorem taxes from the date of termination, in accordance with Section 4.7. 

 
Section 4.2. FILOT Payments on Replacement Property. If the Sponsor elects to place 

Replacement Property in service, then, pursuant and subject to the provisions of Section 12-44-60 of the 
Act, the Sponsor shall make the following payments to the County with respect to the Replacement Property 
for the remainder of the Phase Exemption Period applicable to the Removed Component of the Replacement 
Property: 

 
(a) FILOT Payments, calculated in accordance with Section 4.1, on the Replacement Property to 

the extent of the original income tax basis of the Removed Component the Replacement Property is deemed 
to replace.   

(b) Regular ad valorem tax payments to the extent the income tax basis of the Replacement Property 
exceeds the original income tax basis of the Removed Component the Replacement Property is deemed to 
replace.  

Section 4.3. Removal of Components of the Project. Subject to the other terms and provisions of 
this Fee Agreement, the Sponsor is entitled to remove and dispose of components of the Project in its sole 
discretion. Components of the Project are deemed removed when scrapped, sold or otherwise removed from 
the Project. If the components removed from the Project are Economic Development Property, then the 
Economic Development Property is a Removed Component, no longer subject to this Fee Agreement and 
is subject to ad valorem property taxes to the extent the Removed Component remains in the State and is 
otherwise subject to ad valorem property taxes. 

 
Section 4.4. Damage or Destruction of Economic Development Property.  

(a) Election to Terminate.  If Economic Development Property is damaged by fire, explosion, or 
any other casualty, then the Sponsor may terminate this Fee Agreement. For the property tax year 
corresponding to the year in which the damage or casualty occurs, the Sponsor is obligated to make FILOT 
Payments with respect to the damaged Economic Development Property only to the extent property subject 
to ad valorem taxes would have been subject to ad valorem taxes under the same circumstances for the 
period in question. 

(b) Election to Restore and Replace. If Economic Development Property is damaged by fire, 
explosion, or any other casualty, and the Sponsor does not elect to terminate this Fee Agreement, then the 
Sponsor may restore and replace the Economic Development Property. All restorations and replacements 
made pursuant to this subsection (b) are deemed, to the fullest extent permitted by law and this Fee 
Agreement, to be Replacement Property. 
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(c) Election to Remove. If Economic Development Property is damaged by fire, explosion, or any 
other casualty, and the Sponsor elects not to terminate this Fee Agreement pursuant to subsection (a) and 
elects not to restore or replace pursuant to subsection (b), then the damaged portions of the Economic 
Development Property are deemed Removed Components. 

Section 4.5. Condemnation. 

(a) Complete Taking. If at any time during the Fee Term title to or temporary use of the Economic 
Development Property is vested in a public or quasi-public authority by virtue of the exercise of a taking 
by condemnation, inverse condemnation, or the right of eminent domain; by voluntary transfer under threat 
of such taking; or by a taking of title to a portion of the Economic Development Property which renders 
continued use or occupancy of the Economic Development Property commercially unfeasible in the 
judgment of the Sponsor, the Sponsor shall have the option to terminate this Fee Agreement by sending 
written notice to the County within a reasonable period of time following such vesting. 

 
(b) Partial Taking. In the event of a partial taking of the Economic Development Property or a 

transfer in lieu, the Sponsor may elect: (i) to terminate this Fee Agreement; (ii) to restore and replace the 
Economic Development Property, with such restorations and replacements deemed, to the fullest extent 
permitted by law and this Fee Agreement, to be Replacement Property; or (iii) to treat the portions of the 
Economic Development Property so taken as Removed Components. 

 
(c) In the year in which the taking occurs, the Sponsor is obligated to make FILOT Payments with 

respect to the Economic Development Property so taken only to the extent property subject to ad valorem 
taxes would have been subject to taxes under the same circumstances for the period in question. 

 
Section 4.6. Calculating FILOT Payments on Diminution in Value. If there is a Diminution in 

Value, the FILOT Payments due with respect to the Economic Development Property or Phase so 
diminished shall be calculated by substituting the diminished value of the Economic Development Property 
or Phase for the original fair market value in Section 4.1(a)(i) of this Fee Agreement.  

Section 4.7. Payment of Ad Valorem Taxes.  If Economic Development Property becomes subject 
to ad valorem taxes as imposed by law pursuant to the terms of this Fee Agreement or the Act, then the 
calculation of the ad valorem taxes due with respect to the Economic Development Property in a particular 
property tax year shall: (i) include the property tax reductions that would have applied to the Economic 
Development Property if it were not Economic Development Property; and (ii) include a credit for FILOT 
Payments the Sponsor has made with respect to the Economic Development Property. 

Section 4.8. Place of FILOT Payments. All FILOT Payments shall be made directly to the County 
in accordance with applicable law. 
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ARTICLE V 
ADDITIONAL INCENTIVES 

 
Section 5.1. Infrastructure Credits. To assist in paying for costs of Infrastructure, the Sponsor is 

entitled to claim an Infrastructure Credit to reduce certain FILOT Payments due and owing from the 
Sponsor to the County under this Fee Agreement. The term, amount and calculation of the Infrastructure 
Credit is described in Exhibit D. In no event may the Sponsor’s aggregate Infrastructure Credit claimed 
pursuant to this Section exceed the aggregate expenditures by the Sponsor on Infrastructure. 

 
For each property tax year in which the Infrastructure Credit is applicable (“Credit Term”), the 

County shall prepare and issue the annual bills with respect to the Project showing the Net FILOT Payment, 
calculated in accordance with Exhibit D. Following receipt of the bill, the Sponsor shall timely remit the 
Net FILOT Payment to the County in accordance with applicable law. 

 
ARTICLE VI 
CLAW BACK 

 
Section 6.1. Claw Back. If the Sponsor fails to perform its obligations as described in Exhibit E to 

this Fee Agreement as described in Exhibit E, then the Sponsor is subject to the claw backs as described in 
Exhibit E. Any amount that may be due from the Sponsor to the County as calculated in accordance with 
or described in Exhibit E is due within 30 days of receipt of a written statement from the County. If not timely 
paid, the amount due from the Sponsor to the County is subject to the minimum amount of interest that the law 
may permit with respect to delinquent ad valorem tax payments. The repayment obligation arising under this 
Section and Exhibit E survives termination of this Fee Agreement. 

 
ARTICLE VII 

DEFAULT 
 
Section 7.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 
 
(a) Failure to make FILOT Payments, which failure has not been cured within 30 days following 

receipt of written notice from the County specifying the delinquency in FILOT Payments and requesting 
that it be remedied; 

 
(b) Failure to timely pay any amount, except FILOT Payments, due under this Fee Agreement;  
 
(c) A Cessation of Operations. For purposes of this Fee Agreement, a “Cessation of Operations” 

means a publicly announced closure of the Facility, a layoff of a majority of the employees working at the 
Facility, or a substantial reduction in production that continues for a period of twelve (12) months; 

 
(d) A representation or warranty made by the Sponsor which is deemed materially incorrect when 

deemed made; 
 
(e) Failure by the Sponsor to perform any of the terms, conditions, obligations, or covenants under 

this Fee Agreement (other than those under (a), above), which failure has not been cured within 30 days 
after written notice from the County to the Sponsor specifying such failure and requesting that it be 
remedied, unless the Sponsor has instituted corrective action within the 30-day period and is diligently 
pursuing corrective action until the default is corrected, in which case the 30-day period is extended to 
include the period during which the Sponsor is diligently pursuing corrective action; 
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(f) A representation or warranty made by the County which is deemed materially incorrect when 
deemed made; or 

 
(g) Failure by the County to perform any of the terms, conditions, obligations, or covenants 

hereunder, which failure has not been cured within 30 days after written notice from the Sponsor to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

 
Section 7.2. Remedies on Default.  

(a) If an Event of Default by the Sponsor has occurred and is continuing, then the County may take 
any one or more of the following remedial actions: 

(i) terminate this Fee Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Sponsor may take any 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate this Fee Agreement with no obligation to repay any Infrastructure Credits; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 7.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Fee Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 

Section 7.4. Remedies Not Exclusive. No remedy described in this Fee Agreement is intended to 
be exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Fee Agreement or existing at law or in equity or by statute. 

ARTICLE VIII 
PARTICULAR RIGHTS AND COVENANTS 

 
Section 8.1. Right to Inspect.  The County and its authorized agents, during normal business hours 

and subject to Sponsor’s health and safety requirements and guidelines, on prior written notice (which may 
be given by email), may enter and examine and inspect the Project for the purposes of permitting the County 
to carry out its duties and obligations in its sovereign capacity (such as, without limitation, for such routine 
health and safety purposes as would be applied to any other manufacturing or commercial facility in the 
County). 

Section 8.2. Confidentiality. The County acknowledges that the Sponsor may utilize confidential 
and proprietary processes and materials, services, equipment, trade secrets, and techniques (“Confidential 
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Information”) and that disclosure of the Confidential Information could result in substantial economic harm 
to the Sponsor. The Sponsor may clearly label any Confidential Information delivered to the County 
pursuant to this Fee Agreement as “Confidential Information.” Except as required by law, the County, or 
any employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled 
Confidential Information to any other person, firm, governmental body or agency. The Sponsor 
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a result, 
must disclose certain documents and information on request, absent an exemption. If the County is required 
to disclose any Confidential Information to a third party, the County will use its best efforts to provide the 
Sponsor with as much advance notice as is reasonably possible of such disclosure requirement prior to 
making such disclosure, and to cooperate reasonably with any attempts by the Sponsor to obtain judicial or 
other relief from such disclosure requirement. 

Section 8.3. Indemnification Covenants.  
 
(a) Except as provided in paragraph (d) below, the Sponsor shall indemnify and save the County, 

its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against and 
from all liability or claims arising from the County’s execution of this Fee Agreement, performance of the 
County’s obligations under this Fee Agreement or the administration of its duties pursuant to this Fee 
Agreement, or otherwise by virtue of the County having entered into this Fee Agreement.  

 
(b) The County is entitled to use counsel of its choice and the Sponsor shall reimburse the County 

for all of its costs, including reasonable attorneys’ fees, incurred in connection with the response to or 
defense against such liability or claims as described in paragraph (a), above. The County shall provide a 
statement of the costs incurred in the response or defense, and the Sponsor shall pay the County within 30 
days of receipt of the statement. The Sponsor may request reasonable documentation evidencing the costs 
shown on the statement. However, the County is not required to provide any documentation which may be 
privileged or confidential to evidence the costs. 

 
(c) The County may request the Sponsor to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Sponsor shall resist or defend against such claim on behalf of the 
Indemnified Party, at the Sponsor’s expense. The Sponsor is entitled to use counsel of its choice, manage 
and control the defense of or response to such claim for the Indemnified Party; provided the Sponsor is not 
entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything in this Section or this Fee Agreement to the contrary, the Sponsor is 

not required to indemnify any Indemnified Party against or reimburse the County for costs arising from any 
claim or liability (i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution 
of this Fee Agreement, performance of the County’s obligations under this Fee Agreement, or the 
administration of its duties under this Fee Agreement, or otherwise by virtue of the County having entered 
into this Fee Agreement; or (ii) resulting from that Indemnified Party’s own negligence, bad faith, fraud, 
deceit, or willful misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Sponsor with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Sponsor notice, reasonable under the circumstances, within which to defend or otherwise respond 
to a claim. 

 
Section 8.4. No Liability of County Personnel. All covenants, stipulations, promises, agreements 

and obligations of the County contained in this Fee Agreement are binding on members of the County 
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Council or any elected official, officer, agent, servant or employee of the County only in his or her official 
capacity and not in his or her individual capacity, and no recourse for the payment of any moneys under 
this Fee Agreement may be had against any member of County Council or any elected or appointed official, 
officer, agent, servant or employee of the County and no recourse for the payment of any moneys or 
performance of any of the covenants and agreements under this Fee Agreement or for any claims based on 
this Fee Agreement may be had against any member of County Council or any elected or appointed official, 
officer, agent, servant or employee of the County except solely in their official capacity. 

Section 8.5. Limitation of Liability. The County is not liable to the Sponsor for any costs, expenses, 
losses, damages, claims or actions in connection with this Fee Agreement, except from amounts received 
by the County from the Sponsor under this Fee Agreement. Notwithstanding anything in this Fee 
Agreement to the contrary, any financial obligation the County may incur under this Fee Agreement is 
deemed not to constitute a pecuniary liability or a debt or general obligation of the County. 

Section 8.6. Assignment. The Sponsor may assign this Fee Agreement in whole or in part with the 
prior written consent of the County or a subsequent written ratification by the County, which may be done 
by resolution, and which consent or ratification the County will not unreasonably withhold. The Sponsor 
agrees to notify the County and the Department of the identity of the proposed transferee within 60 days of 
the transfer. In case of a transfer, the transferee assumes the transferor’s basis in the Economic Development 
Property for purposes of calculating the FILOT Payments.  

Section 8.7. No Double Payment; Future Changes in Legislation. Notwithstanding anything 
contained in this Fee Agreement to the contrary, and except as expressly required by law, the Sponsor is 
not required to make a FILOT Payment in addition to a regular ad valorem property tax payment in the 
same year with respect to the same piece of Economic Development Property. The Sponsor is not required 
to make a FILOT Payment on Economic Development Property in cases where, absent this Fee Agreement, 
ad valorem property taxes would otherwise not be due on such property. 

Section 8.8. Administration Expenses. The Sponsor will reimburse, or cause reimbursement to, 
the County for Administration Expenses in the amount of $5,000. The Sponsor will reimburse the County 
for its Administration Expenses on receipt of a written request from the County or at the County’s direction, 
which request shall include a statement of the amount and nature of the Administration Expense. The 
Sponsor shall pay the Administration Expense as set forth in the written request no later than 60 days 
following receipt of the written request from the County. The County does not impose a charge in the nature 
of impact fees or recurring fees in connection with the incentives authorized by this Fee Agreement. The 
payment by the Sponsor of the County’s Administration Expenses shall not be construed as prohibiting the 
County from engaging, at its discretion, the counsel of the County’s choice. 

ARTICLE IX 
SPONSOR AFFILIATES 

 
Section 9.1. Sponsor Affiliates. The Sponsor may designate Sponsor Affiliates from time to time, 

including at the time of execution of this Fee Agreement, pursuant to and subject to the provisions of Section 
12-44-130 of the Act. To designate a Sponsor Affiliate, the Sponsor must deliver written notice to the 
Economic Development Director identifying the Sponsor Affiliate and requesting the County’s approval of 
the Sponsor Affiliate. Except with respect to a Sponsor Affiliate designated at the time of execution of this 
Fee Agreement, which may be approved in the County Council ordinance authorizing the execution and 
delivery of this Fee Agreement, approval of the Sponsor Affiliate may be given by the County 
Administrator delivering written notice to the Sponsor and Sponsor Affiliate following receipt by the 
County Administrator of a recommendation from the Economic Development Committee of County 
Council to allow the Sponsor Affiliate to join in the investment at the Project. The Sponsor Affiliate’s 
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joining in the investment at the Project will be effective on delivery of a Joinder Agreement, the form of 
which is attached as Exhibit B, executed by the Sponsor Affiliate to the County.  

 
Section 9.2. Primary Responsibility.  Notwithstanding the addition of a Sponsor Affiliate, the 

Sponsor acknowledges that it has the primary responsibility for the duties and obligations of the Sponsor 
and any Sponsor Affiliate under this Fee Agreement, including the payment of FILOT Payments or any 
other amount due to or for the benefit of the County under this Fee Agreement. For purposes of this Fee 
Agreement, “primary responsibility” means that if the Sponsor Affiliate fails to make any FILOT Payment 
or remit any other amount due under this Fee Agreement, the Sponsor shall make such FILOT Payments 
or remit such other amounts on behalf of the Sponsor Affiliate.  

 
ARTICLE X 

MISCELLANEOUS 

Section 10.1. Notices. Any notice, election, demand, request, or other communication to be 
provided under this Fee Agreement is effective when delivered to the party named below or when deposited 
with the United States Postal Service, certified mail, return receipt requested, postage prepaid, addressed 
as follows (or addressed to such other address as any party shall have previously furnished in writing to the 
other party), except where the terms of this Fee Agreement require receipt rather than sending of any notice, 
in which case such provision shall control: 

IF TO THE SPONSOR: 
Project Curb 
___________________ 
___________________ 
Attn: ______________ 
 
WITH A COPY TO (does not constitute notice): 

  Haynsworth Sinkler Boyd, P.A. 
  Attn: Gary W. Morris 

1201 Main Street, Suite 2200 
Columbia, SC 29201 
 
IF TO THE COUNTY: 
Richland County, South Carolina 
Attn: Richland County Economic Development Director 
2020 Hampton Street 
Columbia, South Carolina 29204 

WITH A COPY TO (does not constitute notice): 
Parker Poe Adams & Bernstein LLP 
Attn: Ray E. Jones 
1221 Main Street, Suite 1100 (29201) 
Post Office Box 1509 
Columbia, South Carolina 29202-1509 
 

Section 10.2. Provisions of Agreement for Sole Benefit of County and Sponsor. Except as 
otherwise specifically provided in this Fee Agreement, nothing in this Fee Agreement expressed or implied 
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confers on any person or entity other than the County and the Sponsor any right, remedy, or claim under or 
by reason of this Fee Agreement, this Fee Agreement being intended to be for the sole and exclusive benefit 
of the County and the Sponsor. 

Section 10.3. Counterparts. This Fee Agreement may be executed in any number of counterparts, 
and all of the counterparts together constitute one and the same instrument. 

Section 10.4. Governing Law. South Carolina law, exclusive of its conflicts of law provisions that 
would refer the governance of this Fee Agreement to the laws of another jurisdiction, governs this Fee 
Agreement and all documents executed in connection with this Fee Agreement. 

Section 10.5. Headings. The headings of the articles and sections of this Fee Agreement are 
inserted for convenience only and do not constitute a part of this Fee Agreement. 

Section 10.6. Amendments. This Fee Agreement may be amended only by written agreement of 
the parties to this Fee Agreement. 

Section 10.7. Agreement to Sign Other Documents. From time to time, and at the expense of the 
Sponsor, to the extent any expense is incurred, the County agrees to execute and deliver to the Sponsor 
such additional instruments as the Sponsor may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Fee Agreement to effectuate the purposes of 
this Fee Agreement. 

Section 10.8. Interpretation; Invalidity; Change in Laws.  

(a) If the inclusion of property as Economic Development Property or any other issue is unclear 
under this Fee Agreement, then the parties intend that the interpretation of this Fee Agreement be done in 
a manner that provides for the broadest inclusion of property under the terms of this Fee Agreement and 
the maximum incentive permissible under the Act, to the extent not inconsistent with any of the explicit 
terms of this Fee Agreement.  

(b) If any provision of this Fee Agreement is declared illegal, invalid, or unenforceable for any 
reason, the remaining provisions of this Fee Agreement are unimpaired, and the parties shall reform such 
illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and enforceable intent 
of this Fee Agreement so as to afford the Sponsor with the maximum benefits to be derived under this Fee 
Agreement, it being the intention of the County to offer the Sponsor the strongest inducement possible, 
within the provisions of the Act, to locate the Project in the County.  

(c) The County agrees that in case the FILOT incentive described in this Fee Agreement is found 
to be invalid and the Sponsor does not realize the economic benefit it is intended to receive from the County 
under this Fee Agreement as an inducement to locate in the County, the County agrees to negotiate with 
the Sponsor to provide a special source revenue or Infrastructure Credit to the Sponsor [(in addition to the 
Infrastructure Credit explicitly provided for above)] to the maximum extent permitted by law, to allow the 
Sponsor to recoup all or a portion of the loss of the economic benefit resulting from such invalidity. 

Section 10.9. Force Majeure. The Sponsor is not responsible for any delays or non-performance 
caused in whole or in part, directly or indirectly, by strikes, accidents, freight embargoes, fires, floods, 
inability to obtain materials, conditions arising from governmental orders or regulations, war or national 
emergency, acts of God, and any other cause, similar or dissimilar, beyond the Sponsor’s reasonable 
control. 
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Section 10.10. Termination; Termination by Sponsor.  

(a) Unless first terminated under any other provision of this Fee Agreement, this Fee Agreement 
terminates on the Final Termination Date. 

(b) The Sponsor is authorized to terminate this Fee Agreement at any time with respect to all or 
part of the Project on providing the County with 30 days’ notice. 

(c) Any monetary obligations due and owing at the time of termination and any provisions which 
are intended to survive termination, survive such termination.  

(d) In the year following termination, all Economic Development Property is subject to ad valorem 
taxation or such other taxation or payment in lieu of taxation that would apply absent this Fee Agreement. 
The Sponsor’s obligation to make FILOT Payments under this Fee Agreement terminates to the extent of 
and in the year following the year the Sponsor terminates this Fee Agreement pursuant to this Section. 

Section 10.11. Entire Agreement. This Fee Agreement expresses the entire understanding and all 
agreements of the parties, and neither party is bound by any agreement or any representation to the other 
party which is not expressly set forth in this Fee Agreement or in certificates delivered in connection with 
the execution and delivery of this Fee Agreement. 

Section 10.12. Waiver. Either party may waive compliance by the other party with any term or 
condition of this Fee Agreement only in a writing signed by the waiving party. 

Section 10.13. Business Day. If any action, payment, or notice is, by the terms of this Fee 
Agreement, required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the 
jurisdiction in which the party obligated to act is situated, such action, payment, or notice may be taken, 
made, or given on the following business day with the same effect as if taken, made or given as required 
under this Fee Agreement, and no interest will accrue in the interim. 

Section 10.14. Agreement’s Construction. Each party and its counsel have reviewed this Fee 
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting 
party does not apply in the interpretation of this Fee Agreement or any amendments or exhibits to this Fee 
Agreement. 

[Signature pages follow] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and on its behalf by the Chair of County Council and to be 
attested by the Clerk of the County Council; and the Sponsor has caused this Fee Agreement to be executed 
by its duly authorized officer, all as of the day and year first above written. 
 
 
 
 RICHLAND COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_____________________________________ 
  County Council Chair 
  Richland County, South Carolina  
 
ATTEST: 
 
 
By: _____________________________________ 
 Clerk to County Council   
 Richland County, South Carolina 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Ad Valorem Taxes [and Incentive] Agreement] 
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 PROJECT CURB 
 
        
 By:         
 Its:         

 

 

 

 

 

 

 

 

 

 

 

[Signature Page 2 to Fee in Lieu of Ad Valorem Taxes [and Incentive] Agreement] 
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EXHIBIT A 
PROPERTY DESCRIPTION 
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EXHIBIT B (see Section 9.1) 
FORM OF JOINDER AGREEMENT 

Reference is hereby made to the Fee-in-Lieu of Ad Valorem Taxes Agreement, effective _______m 
2021 (“Fee Agreement”), between Richland County, South Carolina (“County”) and Project Curb 
(“Sponsor”). 
 
1. Joinder to Fee Agreement. 
 

[   ], a [STATE] [corporation]/[limited liability company]/[limited partnership] 
authorized to conduct business in the State of South Carolina, hereby (a) joins as a party to, and agrees to 
be bound by and subject to all of the terms and conditions of, the Fee Agreement as if it were a Sponsor 
[except the following: __________________________]; (b) shall receive the benefits as provided under 
the Fee Agreement with respect to the Economic Development Property placed in service by the Sponsor 
Affiliate as if it were a Sponsor [except the following __________________________]; (c) acknowledges 
and agrees that (i) according to the Fee Agreement, the undersigned has been designated as a Sponsor 
Affiliate by the Sponsor for purposes of the Project; and (ii) the undersigned qualifies or will qualify as a 
Sponsor Affiliate under the Fee Agreement and Section 12-44-30(20) and Section 12-44-130 of the Act.  

 
2. Capitalized Terms. 

 
Each capitalized term used, but not defined, in this Joinder Agreement has the meaning of that term set 

forth in the Fee Agreement. 
 

3. Representations of the Sponsor Affiliate. 
 

The Sponsor Affiliate represents and warrants to the County as follows: 

(a) The Sponsor Affiliate is in good standing under the laws of the state of its organization, is duly 
authorized to transact business in the State (or will obtain such authority prior to commencing business in 
the State), has power to enter into this Joinder Agreement, and has duly authorized the execution and 
delivery of this Joinder Agreement. 

(b) The Sponsor Affiliate’s execution and delivery of this Joinder Agreement, and its compliance with 
the provisions of this Joinder Agreement, do not result in a default, not waived or cured, under any 
agreement or instrument to which the Sponsor Affiliate is now a party or by which it is bound. 

(c) The execution and delivery of this Joinder Agreement and the availability of the FILOT and other 
incentives provided by this Joinder Agreement has been instrumental in inducing the Sponsor Affiliate to 
join with the Sponsor in the Project in the County. 

 
4. Governing Law. 

 
This Joinder Agreement is governed by and construed according to the laws, without regard to 

principles of choice of law, of the State of South Carolina. 
 

5. Notice.   
Notices under Section 10.1 of the Fee Agreement shall be sent to: 
 
[                       ] 
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IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be effective as of 

the date set forth below.  
 
____________________           
Date      Name of Entity 
      By:         
      Its:       

 
 
IN WITNESS WHEREOF, the County acknowledges it has consented to the addition of the above-

named entity as a Sponsor Affiliate under the Fee Agreement effective as of the date set forth above.  
 
             

      RICHLAND COUNTY, SOUTH CAROLINA 
 
             

             
      By:       
      Its:       
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EXHIBIT C (see Section 3.3) 
RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
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EXHIBIT D (see Section 5.1) 
DESCRIPTION OF INFRASTRUCTURE CREDIT 

 

All qualifying expenses of the Company during the Investment Period shall qualify for a 10-year, 
50% Infrastructure Credit.  Beginning with the first annual FILOT Payment and continuing for 
the next nine annual FILOT Payments, the Company will receive an annual credit in an amount 
equal to 50% of the annual FILOT Payment with respect to the Project; provided however, the 
Company may elect to begin application of the Infrastructure Credit in a year other than the year 
in which the first annual FILOT Payment is done.  In such event, the Company shall provide 
notice to the Economic Development Director of the County.  Upon selection by the Company of 
the year in which the Infrastructure Credit shall first apply, the Infrastructure Credit will continue 
to be applied to the next nine annual FILOT Payments. 
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EXHIBIT E (see Section 6.1) 
DESCRIPTION OF CLAW BACK 

 
 If the Company fails to achieve the Contract Minimum Investment Requirement and/or the Contract 
Minimum Jobs Requirement by the end of the Investment Period, the Company shall pay to the County a pro-
rata portion of the Infrastructure Credits previously claimed and received by the Company according to the 
below formula.  In addition, any prospective Infrastructure Credits shall be reduced by the Claw Back 
Percentage determined by the following formula. 
 

Repayment Amount = Total Received x Claw Back Percentage 
 
Claw Back Percentage = 100% - Overall Achievement Percentage 
 
Overall Achievement Percentage = (Investment Achievement Percentage + Jobs Achievement 

Percentage) / 2 
 
Investment Achievement Percentage = Actual Investment Achieved / Contract Minimum 

Investment Requirement [may not exceed 100%] 
 
Jobs Achievement Percentage = Actual New, Full-Time Jobs Created / Contract Minimum Jobs 

Requirement [may not exceed 100%] 
 
In calculating each achievement percentage, only the investment made or new jobs achieved up to 

the Contract Minimum Investment Requirement and the Contract Minimum Jobs Requirement will be 
counted.  

For example, and by way of example only, if the County granted $200,000 in Infrastructure Credits, 
and $18,000,000 had been invested at the Project and 140 jobs had been created by the end of the Investment 
Period, the Repayment Amount would be calculated as follows: 

 
Jobs Achievement Percentage = 140/165 = 85% 
 
Investment Achievement Percentage = $18,000,000/$20,000,000 = 90% 
 
Overall Achievement Percentage = (85% + 90%)/2 = 87.5% 
 
Claw Back Percentage = 100% -87.5% = 12.5% 
 
Repayment Amount = $200,000 x 12.5% = $25,000 
 
Thereafter, the Infrastructure Credit applicable to prospective FILOT Payments would be reduced to 

43.75%.   
 
The Sponsor shall pay any amounts described in or calculated pursuant to this Exhibit E within 30 days 

of receipt of a written statement from the County. If not timely paid by the Sponsor, the amount due is subject 
to the minimum amount of interest that the law may permit with respect to delinquent ad valorem tax payments. 
The repayment obligation described in this Exhibit E survives termination of this Fee Agreement. 
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Subject:

Authorizing the execution and delivery of a fee-in-lieu of ad valorem taxes and incentive 
agreement by and between Richland County, South Carolina and a company known for 
the time being as Project Coyote, to provide for payment of a fee-in-lieu of taxes; 
authorizing certain infrastructure credits; and other related matters

Notes:

First Reading: May 4, 2021
Second Reading:
Third Reading:
Public Hearing:
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY  

ORDINANCE NO. __________ 
 

AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-LIEU 
OF AD VALOREM TAXES AND INCENTIVE AGREEMENT BY AND 
BETWEEN RICHLAND COUNTY, SOUTH CAROLINA AND A 
COMPANY KNOWN FOR THE TIME BEING AS PROJECT COYOTE, 
TO PROVIDE FOR PAYMENT OF A FEE-IN-LIEU OF TAXES; 
AUTHORIZING CERTAIN INFRASTRUCTURE CREDITS; AND 
OTHER RELATED MATTERS.  
 

WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 
(“County Council”) is authorized pursuant to the provisions of Title 12, Chapter 44, Code of Laws of South 
Carolina, 1976, as amended (“FILOT Act”), to encourage manufacturing and commercial enterprises to 
locate in the State of South Carolina (“South Carolina” or “State”) or to encourage manufacturing and 
commercial enterprises now located in the State to expand their investments and thus make use of and 
employ the manpower, products, and other resources of the State by entering into an agreement with a 
sponsor, as defined in the FILOT Act, that provides for the payment of a fee-in-lieu of ad valorem tax 
(“FILOT Payments”), with respect to economic development property, as defined in the FILOT Act; 

WHEREAS, pursuant to Article VIII, Section 13 of the South Carolina Constitution and Title 4, Section 
1, Code of Laws of South Carolina, 1976, as amended (collectively, “MCIP Act”), the County is authorized 
to jointly develop multicounty parks with counties having contiguous borders with the County and, in the 
County’s discretion, include property within the boundaries of such multicounty parks. Under the authority 
provided in the MCIP Act, the County has created a multicounty park with Fairfield County, more 
particularly known as the I-77 Corridor Regional Industrial Park (“Park”); 

WHEREAS, pursuant to the FILOT and MCIP Acts, the County is authorized to provide credits 
(“Infrastructure Credits”) against FILOT Payments derived from economic development property to pay 
costs of designing, acquiring, constructing, improving or expanding (i) infrastructure serving a project or 
the County and (ii) improved and unimproved real estate and personal property used in the operation of a 
commercial enterprise or manufacturing facility (“Infrastructure”); 

WHEREAS, Project Coyote, (“Sponsor”), including any current Sponsor Affiliates (collectively, 
“Company”) desires to establish a manufacturing and warehouse operation in the County (“Project”) 
consisting of taxable investment in real and personal property of not less than $5,000,000 and the creation 
of 20 new, full-time jobs; and 

WHEREAS, at the request of the Company and as an inducement to locate the Project in the County, 
the County desires to enter into a Fee-in-Lieu of Ad Valorem Taxes and Incentive Agreement with the 
Sponsor, as sponsor, along with any current Sponsor Affiliates, the final form of which is attached as Exhibit 
A (“Fee Agreement”), pursuant to which the County will provide certain incentives to the Sponsor with 
respect to the Project, including (i) providing for FILOT Payments, to be calculated as set forth in the Fee 
Agreement, with respect to the portion of the Project which constitutes economic development property; 
(2) locating the Project in the Park; and (3) providing Infrastructure Credits, as described in the Fee 
Agreement, to assist in paying the costs of certain Infrastructure. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:   

Section 1. Statutory Findings. Based on information supplied to the County by the Company, County 
Council evaluated the Project based on relevant criteria including, the purposes the Project is to accomplish, 

229 of 404



 2 
PPAB 3505342v7 

the anticipated dollar amount and nature of the investment, employment to be created, and the anticipated 
costs and benefits to the County, and hereby finds: 

(a) The Project is anticipated to benefit the general public welfare of the County by providing services, 
employment, recreation, or other public benefits not otherwise adequately provided locally;  

(b) The Project gives rise to no pecuniary liability of the County or incorporated municipality or a 
charge against its general credit or taxing power;  

(c) The purposes to be accomplished by the Project are proper governmental and public purposes and 
the benefits of the Project are greater than the costs. 

Section 2. Approval of Incentives; Authorization to Execute and Deliver Fee Agreement. The 
incentives as described in this Ordinance (“Ordinance”), and as more particularly set forth in the Fee 
Agreement, with respect to the Project are hereby approved. The form, terms and provisions of the Fee 
Agreement that is before this meeting are approved and all of the Fee Agreement’s terms and conditions 
are incorporated in this Ordinance by reference. The Chair of County Council (“Chair”) is authorized and 
directed to execute the Fee Agreement in the name of and on behalf of the County, subject to the approval 
of any revisions or changes as are not materially adverse to the County by the County Administrator and 
counsel to the County, and the Clerk to County Council is hereby authorized and directed to attest the Fee 
Agreement and to deliver the Fee Agreement to the Sponsor. 

Section 3. Inclusion within the Park. The expansion of the Park boundaries to include the Project is 
authorized and approved. The Chair, the County Administrator and the Clerk to County Council are each 
authorized to execute such documents and take such further actions as may be necessary to complete the 
expansion of the Park boundaries. Pursuant to the terms of the agreement governing the Park (“Park 
Agreement”), the expansion of the Park’s boundaries and the amendment to the Park Agreement is complete 
on adoption of this Ordinance by County Council and delivery of written notice to Fairfield County of the 
inclusion of the Project in the Park. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development, the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of this 
Ordinance and the incentives offered to the Sponsor under this Ordinance and the Fee Agreement. 

Section 5. Savings Clause. The provisions of this Ordinance are separable. If any part of this Ordinance 
is, for any reason, unenforceable then the validity of the remainder of this Ordinance is unaffected. 

Section 6. General Repealer.  Any prior ordinance, resolution, or order, the terms of which are in 
conflict with this Ordinance, is, only to the extent of that conflict, repealed. 

Section 7. Effectiveness. This Ordinance is effective after its third reading and public hearing.  
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RICHLAND COUNTY, SOUTH CAROLINA 

Chair, Richland County Council 
(SEAL) 
ATTEST: 

Clerk of Council, Richland County Council 

First Reading:  May 4, 2021
May 18, 2021 Second Reading: 

Public Hearing:  
Third Reading:  
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EXHIBIT A 

FORM OF FEE AGREEMENT 
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FEE-IN-LIEU OF AD VALOREM TAXES AND INCENTIVE AGREEMENT 
 
 

BETWEEN 
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SUMMARY OF CONTENTS OF 
FEE AGREEMENT 

 
The parties have agreed to waive the requirement to recapitulate the contents of this Fee Agreement 
pursuant to Section 12-44-55 of the Code (as defined herein). However, the parties have agreed to include 
a summary of the key provisions of this Fee Agreement for the convenience of the parties. This summary 
is included for convenience only and is not to be construed as a part of the terms and conditions of this Fee 
Agreement.  
 
 

PROVISION BRIEF DESCRIPTION SECTION REFERENCE 
Sponsor Name Project Coyote  
Project Location [ __ ] Exhibit A 
Tax Map No. [ __ ] Exhibit A 
   
   
FILOT   
• Phase Exemption 

Period 
30 years Section 1.1, Terms (Phase 

Termination Date) 
• Contract Minimum 

Investment 
Requirement 

$5,000,000 Section 1.1, Terms (Contract 
Minimum Investment 
Requirement) 

• Contract Minimum 
Jobs Requirement 

20 Section 1.1, Terms (Contract 
Minimum Jobs 
Requirement) 

• Investment Period 5 years Section 4.1 
• Assessment Ratio 6% Section 4.1 
• Millage Rate 0.5805 Section 4.1 
• Fixed or Five-Year 

Adjustable Millage 
Fixed Section 4.1 

• Claw Back 
Information 

 
So long as the company meets the Act Minimum 
Investment Requirement, there will be no retroactive claw 
back on FILOT Payments and the FILOT will remain in 
effect for the remainder of the Fee Term. 
 

Exhibit E 

Multicounty Park Yes - I-77 Corridor Regional Industrial Park 
(Fairfield County) 

Section 1.1, Terms 
(Multicounty Park) 

Infrastructure Credit   
• Brief Description 40% credit for 9 years Exhibit D 
• Credit Term 9 years Exhibit D 
• Claw Back 

Information 
Company will be responsible for repayment of a 
percentage of infrastructure credits awarded, based upon 
an equal average of the Jobs Achievement Percentage and 
Investment Achievement Percentage.  
 
 

Exhibit E 

Other Information  
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FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT 

THIS FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT (“Fee Agreement”) is entered 
into, effective, as of [DATE], between Richland County, South Carolina (“County”), a body politic and 
corporate and a political subdivision of the State of South Carolina (“State”), acting through the Richland 
County Council (“County Council”) as the governing body of the County and Project Coyote, a limited 
liability company organized and existing under the laws of the State of [STATE] (“Sponsor”) along with 
any current Sponsor Affiliates (collectively, “Company”).  

WITNESSETH: 

(a) Title 12, Chapter 44, (“Act”) of the Code of Laws of South Carolina, 1976, as amended 
(“Code”), authorizes the County to induce manufacturing and commercial enterprises to locate in the State 
or to encourage manufacturing and commercial enterprises currently located in the State to expand their 
investments and thus make use of and employ the manpower, products, and other resources of the State by 
entering into an agreement with a sponsor, as defined in the Act, that provides for the payment of a fee-in-
lieu of ad valorem tax (“FILOT”) with respect to Economic Development Property, as defined below; 

[(b) Sections 4-1-175 and 12-44-70 of the Code authorize the County to provide credits 
(“Infrastructure Credit”) against payments in lieu of taxes for the purpose of defraying of the cost of 
designing, acquiring, constructing, improving, or expanding (i) the infrastructure serving the County or a 
project and (ii) for improved and unimproved real estate, and personal property, including machinery and 
equipment, used in the operation of a manufacturing facility or commercial enterprise (collectively, 
“Infrastructure”)];  

(c) The Company has committed to establish a manufacturing facility (“Facility”) in the County, 
consisting of taxable investment in real and personal property of not less than $5,000,000 and the creation of 
20 new, full-time jobs; 

(d) By an ordinance enacted on [DATE], County Council authorized the County to enter into this 
Fee Agreement with the Sponsor to provide for a FILOT and the other incentives as more particularly 
described in this Fee Agreement to induce the Company to locate its Facility in the County. 

NOW, THEREFORE, AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties agree as follows: 

ARTICLE I 
DEFINITIONS 

Section 1.1. Terms. The defined terms used in this Fee Agreement have the meaning given below, 
unless the context clearly requires otherwise. 

“Act” means Title 12, Chapter 44 of the Code, and all future acts successor or supplemental thereto 
or amendatory of this Fee Agreement. 

“Act Minimum Investment Requirement” means an investment of at least $2,500,000 in the 
Project within five years of the Commencement Date.  

“Administration Expenses” means the reasonable expenses incurred by the County in the 
negotiation, approval and implementation of the terms and provisions of this Fee Agreement, including 
reasonable attorney’s and consultant’s fees. Administration Expenses does not include any costs, expenses, 
including attorney’s fees, incurred by the County (i) in defending challenges to the FILOT Payments, 
Infrastructure Credits or other incentives provided by this Fee Agreement brought by third parties or the 
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Sponsor or its affiliates and related entities, or (ii) in connection with matters arising at the request of the 
Sponsor outside of the immediate scope of this Fee Agreement, including amendments to the terms of this 
Fee Agreement. 

“Code” means the Code of Laws of South Carolina, 1976, as amended. 

“Commencement Date” means the last day of the property tax year during which Economic 
Development Property is placed in service. The Commencement Date shall not be later than the last day of 
the property tax year which is three years from the year in which the County and the Sponsor enter into this 
Fee Agreement. For purposes of this Fee Agreement, the Commencement Date is expected to be December 
31, 2022. 

“Contract Minimum Investment Requirement” means a taxable investment in real and personal 
property at the Project of not less than $5,000,000.  

“Contract Minimum Jobs Requirement” means not less than 20 full-time, jobs created by the 
Sponsor in the County in connection with the Project.  

“County” means Richland County, South Carolina, a body politic and corporate and a political 
subdivision of the State, its successors and assigns, acting by and through the County Council as the 
governing body of the County. 

“County Council” means the Richland County Council, the governing body of the County. 

“Credit Term” means the years during the Fee Term in which the Infrastructure Credit is applicable, 
as described in Exhibit C.  

“Department” means the South Carolina Department of Revenue. 

“Diminution in Value” means a reduction in the fair market value of Economic Development 
Property, as determined in Section 4.1(a)(i) of this Fee Agreement, which may be caused by (i) the removal 
or disposal of components of the Project pursuant to Section 4.3 of this Fee Agreement; (ii) a casualty as 
described in Section 4.4 of this Fee Agreement; or (iii) a condemnation as described in Section 4.5 of this 
Fee Agreement. 

“Economic Development Property” means those items of real and tangible personal property of 
the Project placed in service not later than the end of the Investment Period that (i) satisfy the conditions of 
classification as economic development property under the Act, and (ii) are identified by the Sponsor in its 
annual filing of a PT-300S or comparable form with the Department (as such filing may be amended from 
time to time).  

“Equipment” means all of the machinery, equipment, furniture, office equipment, and fixtures, 
together with any and all additions, accessions, replacements, and substitutions. 

“Event of Default” means any event of default specified in Section 7.1 of this Fee Agreement. 

 “Fee Agreement” means this Fee-In-Lieu Of Ad Valorem Taxes and Incentive Agreement. 

“Fee Term” means the period from the effective date of this Fee Agreement until the Final 
Termination Date. 
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“FILOT Payments” means the amount paid or to be paid in lieu of ad valorem property taxes as 
provided in Section 4.1. 

“Final Phase” means the Economic Development Property placed in service during the last year 
of the Investment Period.  

“Final Termination Date” means the date on which the last FILOT Payment with respect to the 
Final Phase is made, or such earlier date as the Fee Agreement is terminated in accordance with the terms 
of this Fee Agreement. Assuming the Phase Termination Date for the Final Phase is December 31, 2027, 
the Final Termination Date is expected to be December 31, 2056, which is the due date of the last FILOT 
Payment with respect to the Final Phase.  

“Improvements” means all improvements to the Real Property, including buildings, building 
additions, roads, sewer lines, and infrastructure, together with all additions, fixtures, accessions, 
replacements, and substitutions. 

“Infrastructure” means (i) the infrastructure serving the County or the Project, (ii) improved and 
unimproved real estate, and personal property, including machinery and equipment, used in the operation 
of a manufacturing or commercial enterprise, or (iii) such other items as may be described in or permitted 
under Section 4-29-68 of the Code. 

 
“Infrastructure Credit” means the credit provided to the Sponsor pursuant to Section 12-44-70 of 

the Act and Section 5.1 of this Fee Agreement, with respect to the Infrastructure. Infrastructure Credits are 
to be used for the payment of Infrastructure constituting real property, improvements and infrastructure 
before any use for the payment of Infrastructure constituting personal property, notwithstanding any 
presumptions to the contrary in the MCIP Act or otherwise. 
 

“Investment Period” means the period beginning with the first day of any purchase or acquisition 
of Economic Development Property and ending five years after the Commencement Date, as may be 
extended pursuant to Section 12-44-30(13) of the Act. For purposes of this Fee Agreement, the Investment 
Period, unless so extended, is expected to end on December 31, 2027.  

“MCIP Act” means Article VIII, Section 13(D) of the Constitution of the State of South Carolina, 
and Sections 4-1-170, 4-1-172, 4-1-175, and 4-29-68 of the Code. 

“Multicounty Park” means the multicounty industrial or business park governed by the Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, dated as of 
September 1, 2018, between the County and Fairfield County, South Carolina, as may be amended. 

“Net FILOT Payment” means the FILOT Payment net of the Infrastructure Credit. 

“Phase” means the Economic Development Property placed in service during a particular year of 
the Investment Period. 

“Phase Exemption Period” means, with respect to each Phase, the period beginning with the 
property tax year the Phase is placed in service during the Investment Period and ending on the Phase 
Termination Date.  

“Phase Termination Date” means, with respect to each Phase, the last day of the property tax year 
which is the 29th year following the first property tax year in which the Phase is placed in service. 
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“Project” means all the Equipment, Improvements, and Real Property in the County that the 
Sponsor determines to be necessary, suitable, or useful by the Sponsor in connection with its investment in 
the County.  

“Real Property” means real property that the Sponsor uses or will use in the County for the 
purposes that Section 2.2(b) describes, and initially consists of the land identified on Exhibit A of this Fee 
Agreement. 

“Removed Components” means Economic Development Property which the Sponsor, in its sole 
discretion, following the expiration of the Investment Period, (a) determines to be inadequate, obsolete, 
worn-out, uneconomic, damaged, unsuitable, undesirable, or unnecessary pursuant to Section 4.3 of this 
Fee Agreement or otherwise; or (b) elects to be treated as removed pursuant to Section 4.4(c) or Section 
4.5(b)(iii) of this Fee Agreement.  

“Replacement Property” means any property which is placed in service following the expiration 
of the Investment Period as a replacement for any Removed Component regardless of whether the 
Replacement Property serves the same functions as the Removed Component it is replacing and regardless 
of whether more than one piece of Replacement Property replaces a single Removed Component. 

“Sponsor” means Project Coyote and any surviving, resulting, or transferee entity in any merger, 
consolidation, or transfer of assets; or any other person or entity which may succeed to the rights and duties 
of the Sponsor under this Fee Agreement. 

“Sponsor Affiliate” means an entity that participates in the investment or job creation at the Project 
and, following receipt of the County’s approval pursuant to Section 9.1 of this Fee Agreement, joins this 
Fee Agreement by delivering a Joinder Agreement, the form of which is attached as Exhibit B to this Fee 
Agreement. 

“State” means the State of South Carolina. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

The term “investment” or “invest” as used in this Fee Agreement includes not only investments 
made by the Sponsor, but also to the fullest extent permitted by law, those investments made by or for the 
benefit of the Sponsor in connection with the Project through federal, state, or local grants, to the extent 
such investments are or, but for the terms of this Fee Agreement, would be subject to ad valorem taxes to 
be paid by the Sponsor. 

ARTICLE II 
REPRESENTATIONS AND WARRANTIES 

Section 2.1. Representations and Warranties of the County. The County represents and warrants 
as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and acts 
through the County Council as its governing body. The Act authorizes and empowers the County to enter 
into the transactions that this Fee Agreement contemplates and to carry out its obligations under this Fee 
Agreement. The County has duly authorized the execution and delivery of this Fee Agreement and all other 
documents, certificates or other agreements contemplated in this Fee Agreement and has obtained all 
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consents from third parties and taken all actions necessary or that the law requires to fulfill its obligations 
under this Fee Agreement. 

 
(b) Based on representations by the Sponsor, County Council evaluated the Project based on all 

relevant criteria including the purposes the Project is to accomplish, the anticipated dollar amount and 
nature of the investment resulting from the Project, and the anticipated costs and benefits to the County and 
following the evaluation, the County determined that (i) the Project is anticipated to benefit the general 
public welfare of the County by providing services, employment, recreation, or other public benefits not 
otherwise adequately provided locally; (ii) the Project gives rise to no pecuniary liability of the County or 
any incorporated municipality and to no charge against the County’s general credit or taxing power; (iii) 
the purposes to be accomplished by the Project are proper governmental and public purposes; and (iv) the 
benefits of the Project are greater than the costs. 

 
(c) The County identified the Project, as a “project” on [DATE] by adopting an Inducement 

Resolution, as defined in the Act on [DATE]. 
 
(d) The County is not in default of any of its obligations (contractual or otherwise) as a result of 

entering into and performing its obligations under this Fee Agreement. 
 
(e) The County has located or will take all reasonable action to locate the Project in the Multicounty 

Park.  
 
Section 2.2. Representations and Warranties of the Sponsor. The Sponsor represents and warrants 

as follows:  
 
(a) The Sponsor is in good standing under the laws of the state of its organization, is duly authorized 

to transact business in the State (or will obtain such authority prior to commencing business in the State), 
has power to enter into this Fee Agreement, and has duly authorized the execution and delivery of this Fee 
Agreement. 

 
(b) The Sponsor intends to operate the Project as a manufacturing and warehouse facility and for 

such other purposes that the Act permits as the Sponsor may deem appropriate. 
 
(c) The Sponsor’s execution and delivery of this Fee Agreement and its compliance with the 

provisions of this Fee Agreement do not result in a default under any agreement or instrument to which the 
Sponsor is now a party or by which it is bound. 

 
(d) The Sponsor will use commercially reasonable efforts to achieve the Contract Minimum 

Investment Requirement and the Contract Minimum Jobs Requirement. 
 
(e) The execution and delivery of this Fee Agreement by the County and the availability of the 

FILOT and other incentives provided by this Fee Agreement has been instrumental in inducing the Sponsor 
to locate the Project in the County. 

 
(f) The Sponsor has retained legal counsel to confirm, or has had a reasonable opportunity to consult 

legal counsel to confirm, its eligibility for the FILOT and other incentives granted by this Fee Agreement 
and has not relied on the County, its officials, employees or legal representatives with respect to any 
question of eligibility or applicability of the FILOT and other incentives granted by this Fee Agreement. 

 
ARTICLE III 

THE PROJECT 

241 of 404



 
6 

 

Section 3.1. The Project. The Sponsor intends and expects to (i) construct or acquire the Project 
and (ii) meet the Contract Minimum Investment Requirement and the Contract Minimum Jobs Requirement 
within the Investment Period. The Sponsor anticipates that the first Phase of the Project will be placed in 
service during the calendar year ending December 31, 2022. Notwithstanding anything contained in this 
Fee Agreement to the contrary, the Sponsor is not obligated to complete the acquisition of the Project. 
However, if the Contract Minimum Investment Requirement is not met, the benefits provided to the 
Sponsor, or Sponsor Affiliate, if any, pursuant to this Fee Agreement may be reduced, modified or 
terminated as provided in this Fee Agreement. 

Section 3.2 Leased Property. To the extent that State law allows or is revised or construed to permit 
leased assets including a building, or personal property to be installed in a building, to constitute Economic 
Development Property, then any property leased by the Sponsor is, at the election of the Sponsor, deemed 
to be Economic Development Property for purposes of this Fee Agreement, subject, at all times, to the 
requirements of State law and this Fee Agreement with respect to property comprising Economic 
Development Property. 

Section 3.3. Filings and Reports.  

(a) On or before January 31 of each year during the term of this Fee Agreement, commencing on 
January 31, 2023 the Sponsor shall deliver to the Economic Development Director of the County with 
respect to the Sponsor and all Sponsor Affiliates, if any, the information required by the terms of the 
County’s Resolution dated December 12, 2017, which is attached hereto as Exhibit C, as may be amended 
by subsequent resolution.  

(b) The Sponsor shall file a copy of this Fee Agreement and a completed PT-443 with the Economic 
Development Director and the Department and the Auditor, Treasurer and Assessor of the County and 
partner county to the Multicounty Park. 

 
(c) On request by the County Administrator or the Economic Development Director, the Sponsor 

shall remit to the Economic Development Director records accounting for the acquisition, financing, 
construction, and operation of the Project which records (i) permit ready identification of all Economic 
Development Property; (ii) confirm the dates that the Economic Development Property or Phase was placed 
in service; and (iii) include copies of all filings made in accordance with this Section.  

 
ARTICLE IV 

FILOT PAYMENTS 
 
Section 4.1. FILOT Payments.  
 
(a) The FILOT Payment due with respect to each Phase through the Phase Termination Date is 

calculated as follows: 
 

(i) The fair market value of the Phase calculated as set forth in the Act for the Real 
Property portion of the Phase, the County and the Sponsor have elected to use the fair 
market value established in the first year of the Phase Exemption Period multiplied by 

 
(ii) An assessment ratio of six percent (6%), multiplied by 
 
(iii) A fixed millage rate equal to 0.5805, which is the cumulative millage rate levied by or 

on behalf of all the taxing entities within which the Project is located as of June 30, 
2020. 
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The calculation of the FILOT Payment must allow all applicable property tax exemptions except 
those excluded pursuant to Section 12-44-50(A)(2) of the Act. The Sponsor acknowledges that (i) the 
calculation of the annual FILOT Payment is a function of the Department and is wholly dependent on the 
Sponsor timely submitting the correct annual property tax returns to the Department, (ii) the County has no 
responsibility for the submission of returns or the calculation of the annual FILOT Payment, and (iii) failure 
by the Sponsor to submit the correct annual property tax return could lead to a loss of all or a portion of the 
FILOT and other incentives provided by this Fee Agreement.  

 
(b) If a final order of a court of competent jurisdiction from which no further appeal is allowable 

declares the FILOT Payments invalid or unenforceable, in whole or in part, for any reason, the parties shall 
negotiate the reformation of the calculation of the FILOT Payments to most closely afford the Sponsor with 
the intended benefits of this Fee Agreement. If such order has the effect of subjecting the Economic 
Development Property to ad valorem taxation, this Fee Agreement shall terminate, and the Sponsor shall 
owe the County regular ad valorem taxes from the date of termination, in accordance with Section 4.7. 

 
Section 4.2. FILOT Payments on Replacement Property. If the Sponsor elects to place 

Replacement Property in service, then, pursuant and subject to the provisions of Section 12-44-60 of the 
Act, the Sponsor shall make the following payments to the County with respect to the Replacement Property 
for the remainder of the Phase Exemption Period applicable to the Removed Component of the Replacement 
Property: 

 
(a) FILOT Payments, calculated in accordance with Section 4.1, on the Replacement Property to 

the extent of the original income tax basis of the Removed Component the Replacement Property is deemed 
to replace.   

(b) Regular ad valorem tax payments to the extent the income tax basis of the Replacement Property 
exceeds the original income tax basis of the Removed Component the Replacement Property is deemed to 
replace.  

Section 4.3. Removal of Components of the Project. Subject to the other terms and provisions of 
this Fee Agreement, the Sponsor is entitled to remove and dispose of components of the Project in its sole 
discretion. Components of the Project are deemed removed when scrapped, sold or otherwise removed from 
the Project. If the components removed from the Project are Economic Development Property, then the 
Economic Development Property is a Removed Component, no longer subject to this Fee Agreement and 
is subject to ad valorem property taxes to the extent the Removed Component remains in the State and is 
otherwise subject to ad valorem property taxes. 

 
Section 4.4. Damage or Destruction of Economic Development Property.  

(a) Election to Terminate.  If Economic Development Property is damaged by fire, explosion, or 
any other casualty, then the Sponsor may terminate this Fee Agreement. For the property tax year 
corresponding to the year in which the damage or casualty occurs, the Sponsor is obligated to make FILOT 
Payments with respect to the damaged Economic Development Property only to the extent property subject 
to ad valorem taxes would have been subject to ad valorem taxes under the same circumstances for the 
period in question. 

(b) Election to Restore and Replace. If Economic Development Property is damaged by fire, 
explosion, or any other casualty, and the Sponsor does not elect to terminate this Fee Agreement, then the 
Sponsor may restore and replace the Economic Development Property. If such property is restored and 
replaced following the expiration of the Investment Period, all restorations and replacements made pursuant 
to this subsection (b) are deemed, to the fullest extent permitted by law and this Fee Agreement, to be 
Replacement Property. 
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(c) Election to Remove. If Economic Development Property is damaged by fire, explosion, or any 
other casualty, and the Sponsor elects not to terminate this Fee Agreement pursuant to subsection (a) and 
elects not to restore or replace pursuant to subsection (b), and if the Investment Period has expired, then the 
damaged portions of the Economic Development Property are deemed Removed Components. 

Section 4.5. Condemnation. 

(a) Complete Taking. If at any time during the Fee Term title to or temporary use of the Economic 
Development Property is vested in a public or quasi-public authority by virtue of the exercise of a taking 
by condemnation, inverse condemnation, or the right of eminent domain; by voluntary transfer under threat 
of such taking; or by a taking of title to a portion of the Economic Development Property which renders 
continued use or occupancy of the Economic Development Property commercially unfeasible in the 
judgment of the Sponsor, the Sponsor shall have the option to terminate this Fee Agreement by sending 
written notice to the County within a reasonable period of time following such vesting. 

 
(b) Partial Taking. In the event of a partial taking of the Economic Development Property or a 

transfer in lieu, the Sponsor may elect: (i) to terminate this Fee Agreement; (ii) to restore and replace the 
Economic Development Property, with such restorations and replacements deemed, to the fullest extent 
permitted by law and this Fee Agreement, to be Replacement Property; or (iii) to treat the portions of the 
Economic Development Property so taken as Removed Components. 

 
(c) In the year in which the taking occurs, the Sponsor is obligated to make FILOT Payments with 

respect to the Economic Development Property so taken only to the extent property subject to ad valorem 
taxes would have been subject to taxes under the same circumstances for the period in question. 

 
Section 4.6. Calculating FILOT Payments on Diminution in Value. If there is a Diminution in 

Value, the FILOT Payments due with respect to the Economic Development Property or Phase so 
diminished shall be calculated by substituting the diminished value of the Economic Development Property 
or Phase for the original fair market value in Section 4.1(a)(i) of this Fee Agreement.  

Section 4.7. Payment of Ad Valorem Taxes.  If Economic Development Property becomes subject 
to ad valorem taxes as imposed by law pursuant to the terms of this Fee Agreement or the Act, then the 
calculation of the ad valorem taxes due with respect to the Economic Development Property in a particular 
property tax year shall: (i) include the property tax reductions that would have applied to the Economic 
Development Property if it were not Economic Development Property; and (ii) include a credit for FILOT 
Payments the Sponsor has made with respect to the Economic Development Property. 

Section 4.8. Place of FILOT Payments. All FILOT Payments shall be made directly to the County 
in accordance with applicable law. 
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ARTICLE V 
ADDITIONAL INCENTIVES 

 
Section 5.1. Infrastructure Credits. To assist in paying for costs of Infrastructure, the Sponsor is 

entitled to claim an Infrastructure Credit to reduce certain FILOT Payments due and owing from the 
Sponsor to the County under this Fee Agreement. The term, amount and calculation of the Infrastructure 
Credit is described in Exhibit D. In no event may the Sponsor’s aggregate Infrastructure Credit claimed 
pursuant to this Section exceed the aggregate expenditures by the Sponsor on Infrastructure. 

 
For each property tax year in which the Infrastructure Credit is applicable (“Credit Term”), the 

County shall prepare and issue the annual bills with respect to the Project showing the Net FILOT Payment, 
calculated in accordance with Exhibit D. Following receipt of the bill, the Sponsor shall timely remit the 
Net FILOT Payment to the County in accordance with applicable law. 
 

ARTICLE VI 
CLAW BACK 

 
Section 6.1. Claw Back. If the Sponsor fails to perform its obligations under this Fee Agreement 

as described in Exhibit E, then the Sponsor is subject to the claw backs as described in Exhibit E. Any 
amount that may be due from the Sponsor to the County as calculated in accordance with or described in 
Exhibit E is due within 30 days of receipt of a written statement from the County. If not timely paid, the 
amount due from the Sponsor to the County is subject to the minimum amount of interest that the law may 
permit with respect to delinquent ad valorem tax payments. The repayment obligation arising under this Section 
and Exhibit E survives termination of this Fee Agreement. 

 
ARTICLE VII 

DEFAULT 
 
Section 7.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 
 
(a) Failure to make FILOT Payments, which failure has not been cured within 30 days following 

receipt of written notice from the County specifying the delinquency in FILOT Payments and requesting 
that it be remedied; 

 
(b) Failure to timely pay any amount, except FILOT Payments, due under this Fee Agreement;  
 
(c) A Cessation of Operations. For purposes of this Fee Agreement, a “Cessation of Operations”  

means a publicly announced closure of the Facility, a layoff of a majority of the employees working at the 
Facility, or a substantial reduction in production that continues for a period of twelve (12) months; 

 
(d) A representation or warranty made by the Sponsor which is deemed materially incorrect when 

deemed made; 
 
(e) Failure by the Sponsor to perform any of the terms, conditions, obligations, or covenants under 

this Fee Agreement (other than those under (a), above), which failure has not been cured within 30 days 
after written notice from the County to the Sponsor specifying such failure and requesting that it be 
remedied, unless the Sponsor has instituted corrective action within the 30-day period and is diligently 
pursuing corrective action until the default is corrected, in which case the 30-day period is extended to 
include the period during which the Sponsor is diligently pursuing corrective action; 

 
(f) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
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(g) Failure by the County to perform any of the terms, conditions, obligations, or covenants 

hereunder, which failure has not been cured within 30 days after written notice from the Sponsor to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

 
Section 7.2. Remedies on Default.  

(a) If an Event of Default by the Sponsor has occurred and is continuing, then the County may take 
any one or more of the following remedial actions: 

(i) terminate this Fee Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Sponsor may take any 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate this Fee Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 7.3. Remedies Not Exclusive. No remedy described in this Fee Agreement is intended to 
be exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Fee Agreement or existing at law or in equity or by statute. 

ARTICLE VIII 
PARTICULAR RIGHTS AND COVENANTS 

 
Section 8.1. Right to Inspect.  The County and its authorized agents, at any reasonable time on 

prior written notice (which may be given by email), may enter and examine and inspect the Project for the 
purposes of permitting the County to carry out its duties and obligations in its sovereign capacity (such as, 
without limitation, for such routine health and safety purposes as would be applied to any other 
manufacturing or commercial facility in the County). 

Section 8.2. Confidentiality. The County acknowledges that the Sponsor may utilize confidential 
and proprietary processes and materials, services, equipment, trade secrets, and techniques (“Confidential 
Information”) and that disclosure of the Confidential Information could result in substantial economic harm 
to the Sponsor. The Sponsor may clearly label any Confidential Information delivered to the County 
pursuant to this Fee Agreement as “Confidential Information.” Except as required by law, the County, or 
any employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled 
Confidential Information to any other person, firm, governmental body or agency. The Sponsor 
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a result, 
must disclose certain documents and information on request, absent an exemption. If the County is required 
to disclose any Confidential Information to a third party, the County will use its best efforts to provide the 
Sponsor with as much advance notice as is reasonably possible of such disclosure requirement prior to 
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making such disclosure, and to cooperate reasonably with any attempts by the Sponsor to obtain judicial or 
other relief from such disclosure requirement. 

Section 8.3. Indemnification Covenants.  
 
(a) Except as provided in paragraph (d) below, the Sponsor shall indemnify and save the County, 

its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against and 
from all liability or claims arising from the County’s execution of this Fee Agreement, performance of the 
County’s obligations under this Fee Agreement or the administration of its duties pursuant to this Fee 
Agreement, or otherwise by virtue of the County having entered into this Fee Agreement.  

 
(b) The County is entitled to use counsel of its choice and the Sponsor shall reimburse the County 

for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense against 
such liability or claims as described in paragraph (a), above. The County shall provide a statement of the 
costs incurred in the response or defense, and the Sponsor shall pay the County within 30 days of receipt 
of the statement. The Sponsor may request reasonable documentation evidencing the costs shown on the 
statement. However, the County is not required to provide any documentation which may be privileged or 
confidential to evidence the costs. 

 
(c) The County may request the Sponsor to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Sponsor shall resist or defend against such claim on behalf of the 
Indemnified Party, at the Sponsor’s expense. The Sponsor is entitled to use counsel of its choice, manage 
and control the defense of or response to such claim for the Indemnified Party; provided the Sponsor is not 
entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything in this Section or this Fee Agreement to the contrary, the Sponsor is 

not required to indemnify any Indemnified Party against or reimburse the County for costs arising from any 
claim or liability (i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution 
of this Fee Agreement, performance of the County’s obligations under this Fee Agreement, or the 
administration of its duties under this Fee Agreement, or otherwise by virtue of the County having entered 
into this Fee Agreement; or (ii) resulting from that Indemnified Party’s own negligence, bad faith, fraud, 
deceit, or willful misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Sponsor with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Sponsor notice, reasonable under the circumstances, within which to defend or otherwise respond 
to a claim. 

 
Section 8.4. No Liability of County Personnel. All covenants, stipulations, promises, agreements 

and obligations of the County contained in this Fee Agreement are binding on members of the County 
Council or any elected official, officer, agent, servant or employee of the County only in his or her official 
capacity and not in his or her individual capacity, and no recourse for the payment of any moneys under 
this Fee Agreement may be had against any member of County Council or any elected or appointed official, 
officer, agent, servant or employee of the County and no recourse for the payment of any moneys or 
performance of any of the covenants and agreements under this Fee Agreement or for any claims based on 
this Fee Agreement may be had against any member of County Council or any elected or appointed official, 
officer, agent, servant or employee of the County except solely in their official capacity. 

Section 8.5. Limitation of Liability. The County is not liable to the Sponsor for any costs, expenses, 
losses, damages, claims or actions in connection with this Fee Agreement, except from amounts received 
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by the County from the Sponsor under this Fee Agreement. Notwithstanding anything in this Fee 
Agreement to the contrary, any financial obligation the County may incur under this Fee Agreement is 
deemed not to constitute a pecuniary liability or a debt or general obligation of the County. 

Section 8.6. Assignment. The Sponsor may assign this Fee Agreement in whole or in part with the 
prior written consent of the County or a subsequent written ratification by the County, which may be done 
by resolution, and which consent or ratification the County will not unreasonably withhold. The Sponsor 
agrees to notify the County and the Department of the identity of the proposed transferee within 60 days of 
the transfer. In case of a transfer, the transferee assumes the transferor’s basis in the Economic Development 
Property for purposes of calculating the FILOT Payments.  

Section 8.7. No Double Payment; Future Changes in Legislation. Notwithstanding anything 
contained in this Fee Agreement to the contrary, and except as expressly required by law, the Sponsor is 
not required to make a FILOT Payment in addition to a regular ad valorem property tax payment in the 
same year with respect to the same piece of Economic Development Property. The Sponsor is not required 
to make a FILOT Payment on Economic Development Property in cases where, absent this Fee Agreement, 
ad valorem property taxes would otherwise not be due on such property. 

Section 8.8. Administration Expenses. The Sponsor will reimburse, or cause reimbursement to, 
the County for Administration Expenses in the amount not to exceed $3,000. The Sponsor will reimburse 
the County for its Administration Expenses on receipt of a written request from the County or at the 
County’s direction, which request shall include a statement of the amount and nature of the Administration 
Expense. The Sponsor shall pay the Administration Expense as set forth in the written request no later than 
60 days following receipt of the written request from the County. The County does not impose a charge in 
the nature of impact fees or recurring fees in connection with the incentives authorized by this Fee 
Agreement. The payment by the Sponsor of the County’s Administration Expenses shall not be construed 
as prohibiting the County from engaging, at its discretion, the counsel of the County’s choice. 

ARTICLE IX 
SPONSOR AFFILIATES 

 
Section 9.1. Sponsor Affiliates. The Sponsor may designate Sponsor Affiliates from time to time, 

including at the time of execution of this Fee Agreement, pursuant to and subject to the provisions of Section 
12-44-130 of the Act. To designate a Sponsor Affiliate, the Sponsor must deliver written notice to the 
Economic Development Director identifying the Sponsor Affiliate and requesting the County’s approval of 
the Sponsor Affiliate. Except with respect to a Sponsor Affiliate designated at the time of execution of this 
Fee Agreement, which may be approved in the County Council ordinance authorizing the execution and 
delivery of this Fee Agreement, approval of the Sponsor Affiliate may be given by the County 
Administrator delivering written notice to the Sponsor and Sponsor Affiliate following receipt by the 
County Administrator of a recommendation from the Economic Development Committee of County 
Council to allow the Sponsor Affiliate to join in the investment at the Project. The Sponsor Affiliate’s 
joining in the investment at the Project will be effective on delivery of a Joinder Agreement, the form of 
which is attached as Exhibit B, executed by the Sponsor Affiliate to the County.  

 
 

ARTICLE X 
MISCELLANEOUS 

Section 10.1. Notices. Any notice, election, demand, request, or other communication to be 
provided under this Fee Agreement is effective when delivered to the party named below or when deposited 
with the United States Postal Service, certified mail, return receipt requested, postage prepaid, addressed 
as follows (or addressed to such other address as any party shall have previously furnished in writing to the 

248 of 404



 
13 

 

other party), except where the terms of this Fee Agreement require receipt rather than sending of any notice, 
in which case such provision shall control: 

IF TO THE SPONSOR: 
Project Coyote 
[___] 
 
 
WITH A COPY TO (does not constitute notice): 
Parker Poe Adams & Bernstein LLP 
Attn: Sam Moses 
1221 Main Street, Suite 1100 (29201) 
Post Office Box 1509 
Columbia, South Carolina 29202-1509 
 
IF TO THE COUNTY: 
Richland County, South Carolina 
Attn: Richland County Economic Development Director 
2020 Hampton Street 
Columbia, South Carolina 29204 

WITH A COPY TO (does not constitute notice): 
Parker Poe Adams & Bernstein LLP 
Attn: Ray E. Jones 
1221 Main Street, Suite 1100 (29201) 
Post Office Box 1509 
Columbia, South Carolina 29202-1509 
 
 

Section 10.2. Provisions of Agreement for Sole Benefit of County and Sponsor. Except as 
otherwise specifically provided in this Fee Agreement, nothing in this Fee Agreement expressed or implied 
confers on any person or entity other than the County and the Sponsor any right, remedy, or claim under or 
by reason of this Fee Agreement, this Fee Agreement being intended to be for the sole and exclusive benefit 
of the County and the Sponsor. 

Section 10.3. Counterparts; Electronic Signatures. This Fee Agreement may be executed in any 
number of counterparts, and all of the counterparts together constitute one and the same instrument. This 
Agreement may be circulated for signature through electronic transmission, including, without limitation, 
facsimile and email, and all signatures so obtained and transmitted shall be deemed for all purposes under 
this Agreement to be original signatures and may conclusively be relied upon by any Party to this 
Agreement. 

Section 10.4. Governing Law. South Carolina law, exclusive of its conflicts of law provisions that 
would refer the governance of this Fee Agreement to the laws of another jurisdiction, governs this Fee 
Agreement and all documents executed in connection with this Fee Agreement. 

Section 10.5. Headings. The headings of the articles and sections of this Fee Agreement are 
inserted for convenience only and do not constitute a part of this Fee Agreement. 
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Section 10.6. Amendments. This Fee Agreement may be amended only by written agreement of 
the parties to this Fee Agreement. 

Section 10.7. Agreement to Sign Other Documents. From time to time, and at the expense of the 
Sponsor, to the extent any expense is incurred, the County agrees to execute and deliver to the Sponsor 
such additional instruments as the Sponsor may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Fee Agreement to effectuate the purposes of 
this Fee Agreement. 

Section 10.8. Interpretation; Invalidity; Change in Laws.  

(a) If the inclusion of property as Economic Development Property or any other issue is unclear 
under this Fee Agreement, then the parties intend that the interpretation of this Fee Agreement be done in 
a manner that provides for the broadest inclusion of property under the terms of this Fee Agreement and 
the maximum incentive permissible under the Act, to the extent not inconsistent with any of the explicit 
terms of this Fee Agreement.  

(b) If any provision of this Fee Agreement is declared illegal, invalid, or unenforceable for any 
reason, the remaining provisions of this Fee Agreement are unimpaired, and the parties shall reform such 
illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and enforceable intent 
of this Fee Agreement so as to afford the Sponsor with the maximum benefits to be derived under this Fee 
Agreement, it being the intention of the County to offer the Sponsor the strongest inducement possible, 
within the provisions of the Act, to locate the Project in the County.  

(c) The County agrees that in case the FILOT incentive described in this Fee Agreement is found 
to be invalid and the Sponsor does not realize the economic benefit it is intended to receive from the County 
under this Fee Agreement as an inducement to locate in the County, the County agrees to negotiate with 
the Sponsor to provide a special source revenue or Infrastructure Credit to the Sponsor [(in addition to the 
Infrastructure Credit explicitly provided for above)] to the maximum extent permitted by law, to allow the 
Sponsor to recoup all or a portion of the loss of the economic benefit resulting from such invalidity. 

Section 10.9. Force Majeure. The Sponsor is not responsible for any delays or non-performance 
caused in whole or in part, directly or indirectly, by strikes, accidents, freight embargoes, fires, floods, 
inability to obtain materials, conditions arising from governmental orders or regulations, war or national 
emergency, acts of God including but not limited to issues of public health or government-mandated or 
recommended lockdowns, economic downturns affecting the U.S. construction industry, and any other 
cause, similar or dissimilar, beyond the Sponsor’s reasonable control. 

Section 10.10. Termination; Termination by Sponsor.  

(a) Unless first terminated under any other provision of this Fee Agreement, this Fee Agreement 
terminates on the Final Termination Date. 

(b) The Sponsor is authorized to terminate this Fee Agreement at any time with respect to all or 
part of the Project on providing the County with 30 days’ notice. 

(c) Any monetary obligations due and owing at the time of termination and any provisions which 
are intended to survive termination, survive such termination.  

(d) In the year following termination, all Economic Development Property is subject to ad valorem 
taxation or such other taxation or payment in lieu of taxation that would apply absent this Fee Agreement. 
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The Sponsor’s obligation to make FILOT Payments under this Fee Agreement terminates to the extent of 
and in the year following the year the Sponsor terminates this Fee Agreement pursuant to this Section. 

Section 10.11. Entire Agreement. This Fee Agreement expresses the entire understanding and all 
agreements of the parties, and neither party is bound by any agreement or any representation to the other 
party which is not expressly set forth in this Fee Agreement or in certificates delivered in connection with 
the execution and delivery of this Fee Agreement. 

Section 10.12. Waiver. Either party may waive compliance by the other party with any term or 
condition of this Fee Agreement only in a writing signed by the waiving party. 

Section 10.13. Business Day. If any action, payment, or notice is, by the terms of this Fee 
Agreement, required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the 
jurisdiction in which the party obligated to act is situated, such action, payment, or notice may be taken, 
made, or given on the following business day with the same effect as if taken, made or given as required 
under this Fee Agreement, and no interest will accrue in the interim. 

Section 10.14. Agreement’s Construction. Each party and its counsel have reviewed this Fee 
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting 
party does not apply in the interpretation of this Fee Agreement or any amendments or exhibits to this  Fee 
Agreement. 

Signature pages follow
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and on its behalf by the Chair of County Council and to be 
attested by the Clerk of the County Council; and the Sponsor has caused this Fee Agreement to be executed 
by its duly authorized officer, all as of the day and year first above written. 
 
 
 
 RICHLAND COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  County Council Chair 
  Richland County, South Carolina  
 
ATTEST: 
 
 
By: _____________________________________ 
 Clerk to County Council   
 Richland County, South Carolina 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Signature Page 1 to Fee in Lieu of Ad Valorem Taxes and Incentive Agreement 
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 [PROJECT COYOTE] 
 
        
 By:         
 Its:         

 

 

 

 

 

 

 

 

 

 

 

Signature Page 2 to Fee in Lieu of Ad Valorem Taxes and Incentive Agreement 
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EXHIBIT A 
PROPERTY DESCRIPTION 

 

 

[ ___ ]

254 of 404



B-1 
 

EXHIBIT B (see Section 9.1) 
FORM OF JOINDER AGREEMENT 

Reference is hereby made to the Fee-in-Lieu of Ad Valorem Taxes Agreement, effective [DATE] (“Fee 
Agreement”), between Richland County, South Carolina (“County”) and [Project Coyote] (“Sponsor”). 
 
1. Joinder to Fee Agreement. 
 

[   ], a [STATE] [corporation]/[limited liability company]/[limited partnership] 
authorized to conduct business in the State of South Carolina, hereby (a) joins as a party to, and agrees to 
be bound by and subject to all of the terms and conditions of, the Fee Agreement as if it were a Sponsor 
[except the following: __________________________]; (b) shall receive the benefits as provided under 
the Fee Agreement with respect to the Economic Development Property placed in service by the Sponsor 
Affiliate as if it were a Sponsor [except the following __________________________]; (c) acknowledges 
and agrees that (i) according to the Fee Agreement, the undersigned has been designated as a Sponsor 
Affiliate by the Sponsor for purposes of the Project; and (ii) the undersigned qualifies or will qualify as a 
Sponsor Affiliate under the Fee Agreement and Section 12-44-30(20) and Section 12-44-130 of the Act.  

 
2. Capitalized Terms. 

 
Each capitalized term used, but not defined, in this Joinder Agreement has the meaning of that term set 

forth in the Fee Agreement. 
 

3. Representations of the Sponsor Affiliate. 
 

The Sponsor Affiliate represents and warrants to the County as follows: 

(a) The Sponsor Affiliate is in good standing under the laws of the state of its organization, is duly 
authorized to transact business in the State (or will obtain such authority prior to commencing business in 
the State), has power to enter into this Joinder Agreement, and has duly authorized the execution and 
delivery of this Joinder Agreement. 

(b) The Sponsor Affiliate’s execution and delivery of this Joinder Agreement, and its compliance with 
the provisions of this Joinder Agreement, do not result in a default, not waived or cured, under any 
agreement or instrument to which the Sponsor Affiliate is now a party or by which it is bound. 

(c) The execution and delivery of this Joinder Agreement and the availability of the FILOT and other 
incentives provided by this Joinder Agreement has been instrumental in inducing the Sponsor Affiliate to 
join with the Sponsor in the Project in the County. 

 
4. Governing Law. 

 
This Joinder Agreement is governed by and construed according to the laws, without regard to 

principles of choice of law, of the State of South Carolina. 
 

5. Notice.   
Notices under Section 10.1 of the Fee Agreement shall be sent to: 
 
[                       ] 
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IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be effective as of 

the date set forth below.  
 
____________________           
Date      Name of Entity 
      By:         
      Its:       

 
 
IN WITNESS WHEREOF, the County acknowledges it has consented to the addition of the above-

named entity as a Sponsor Affiliate under the Fee Agreement effective as of the date set forth above.  
 
             

      RICHLAND COUNTY, SOUTH CAROLINA 
 
             

             
      By:       
      Its:       
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EXHIBIT C (see Section 3.3) 
RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
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EXHIBIT D (see Section 5.1) 
DESCRIPTION OF INFRASTRUCTURE CREDIT 

AS INDUCEMENT FOR THE INVESTMENT AND IN ACCORDANCE WITH SECTION 12-44-70 OF THE ACT, 
THE COUNTY GRANTS TO THE SPONSOR, AND, AS APPLICABLE, ANY CURRENT AFFILIATES, 

INFRASTRUCTURE CREDIT BENEFITS EQUAL TO THE FOLLOWING: 

 

FORTY PERCENT (40%) OF THE VALUE OF THE ANNUAL FILOT PAYMENT DUE FOR TAX YEARS ONE (1) 
THROUGH NINE (9), BEGINNING WITH THE FIRST YEAR FOR WHICH A FILOT PAYMENT BECOMES DUE.
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EXHIBIT E (see Section 6.1) 
DESCRIPTION OF CLAW BACK 

 
FILOT Payments 

 
So long as the Sponsor, along with any Sponsor Affiliates, meets the Act Minimum Investment Requirement, 
there will be no retroactive claw back on any FILOT Payments and the FILOT will remain in effect for the 
remainder of the Fee Term.   
 

Special Source Revenue Credits 
 
Repayment Amount = Total Received x Claw Back Percentage 
 
Claw Back Percentage = 100% - Overall Achievement Percentage 
 
Overall Achievement Percentage = (Investment Achievement Percentage + Jobs Achievement 

Percentage) / 2 
 
Investment Achievement Percentage = Actual Investment Achieved / Contract Minimum 

Investment Requirement 
 
Jobs Achievement Percentage = Actual New, Full-Time Jobs Created / Contract Minimum Jobs 

Requirement 
 
In calculating the each achievement percentage, only the investment made or new jobs achieved up 

to the Contract Minimum Investment Requirement and the Contract Minimum Jobs Requirement will be 
counted.  

For example, and by way of example only, if the County granted $1,000 in Infrastructure Credits, and 
$3,000,000 had been invested at the Project and 25 jobs had been created by the end of the Investment Period, 
the Repayment Amount would be calculated as follows: 

 
Jobs Achievement Percentage = 25/20 = 125% 
 
Investment Achievement Percentage = $3,000,000/$5,000,000 = 60% 
 
Overall Achievement Percentage = (125% + 60%)/2 = 92.5% 
 
Claw Back Percentage = 100% -92.5% = 7.5% 
 
Repayment Amount = $1000 x 7.5% = $75 
 
The Sponsor shall pay any amounts described in or calculated pursuant to this Exhibit E within 30 days 

of receipt of a written statement from the County. If not timely paid by the Sponsor, the amount due is subject 
to the minimum amount of interest that the law may permit with respect to delinquent ad valorem tax payments. 
The repayment obligation described in this Exhibit E survives termination of this Fee Agreement. 
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STATE OF SOUTH CAROLINA ) 
     )  A RESOLUTION 
COUNTY OF RICHLAND  ) 

A RESOLUTION (1) APPROVING THE ASSIGNMENT TO TREAP THE ROW AT 
THE STADIUM OWNER LLC OF ALL THE RIGHTS, INTERESTS, AND 
OBLIGATIONS OF REIGN LIVING WB, LLC (AS SUCCESSOR IN INTEREST 
BY ASSIGNMENT TO REIGN LIVING COLUMBIA, LLC (F/K/A REIGN LIVING 
LLC)) (“REIGN LIVING”) UNDER THAT CERTAIN INFRASTRUCTURE 
CREDIT AGREEMENT BETWEEN REIGN LIVING AND RICHLAND COUNTY, 
SOUTH CAROLINA (“CREDIT AGREEMENT”), (2) AUTHORIZING THE 
COUNTY’S EXECUTION AND DELIVERY OF AN ASSIGNMENT AND 
ASSUMPTION OF INFRASTRUCTURE CREDIT AGREEMENT IN 
CONNECTION WITH SUCH ASSIGNMENT; AND (3) AUTHORIZING OTHER 
MATTERS RELATED THERETO. 

WHEREAS, Richland County, South Carolina (the “County”), acting by and through its County 
Council (“County Council”), under and pursuant to the provisions of Article VIII, Section 13(D) of the 
South Carolina Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South 
Carolina, 1976, as amended (collectively, the “Act”), as well as by an Ordinance duly enacted by the 
County Council on June 19, 2018, did previously enter into that certain Infrastructure Credit Agreement, 
dated as of June 19, 2018 (the “Credit Agreement”), with Reign Living WB, LLC (as successor in interest 
by assignment to Reign Living Columbia, LLC (f/k/a Reign Living LLC) (“Reign Living”) pursuant to 
which Reign Living committed to, among other things, make certain taxable investment in real and 
personal property in the County to establish a commercial apartment complex in the County (here and 
hereinafter, and as further defined in the Credit Agreement, the “Project”) and the County agreed, among 
other things, to grant certain Infrastructure Credits (as defined in the Credit Agreement) to Reign Living 
to pay the costs of designing, acquiring, constructing, improving and expanding certain Infrastructure (as 
defined in the Credit Agreement) in connection with the Project; and  

WHEREAS, pursuant to one or more transactions involving Reign Living and TREAP THE ROW 
AT THE STADIUM OWNER LLC, a Delaware limited liability company (the “Company”), Reign 
Living intends to convey, effective as of May 21, 2021 or such other date as Reign Living and the 
Company shall agree (the “Transfer Date”), all of Reign Living’s right, title, and interest in and to the 
Property (as defined in the Credit Agreement) to the Company (the “Transfer”) and, subject to the 
Transfer being completed, Reign Living desires to assign to the Company, and the Company desires to 
assume from Reign Living, effective as of the Transfer Date, all of Reign Living’s obligations, rights, 
title, and interest in, to, and under the Credit Agreement (the “Assignment”); and  

WHEREAS, pursuant to Section 4.2 of the Credit Agreement, Reign Living may assign or otherwise 
transfer any of its rights and interest in the Credit Agreement under certain conditions set forth therein 
including, but not limited to, the prior written consent of the County, which such consent may be given by 
resolution; and 

WHEREAS, in satisfaction of such conditions, and upon request by Reign Living and the Company, 
the County desires to approve the Assignment, subject to completion of the Transfer, and as further 
evidence of such approval, to execute and deliver an Assignment and Assumption of Infrastructure Credit 
Agreement with Reign Living and the Company, the substantially final form of which is attached hereto 
as Exhibit A (the “Assignment and Assumption Agreement”); and, 

WHEREAS, it appears that the Assignment and Assumption Agreement now before this meeting is in 
appropriate form and is an appropriate instrument to be executed and delivered by the County for the 
purposes intended. 
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NOW, THEREFORE, BE IT RESOLVED by the County Council as follows: 

Section 1.  Approval of Assignment. The County hereby approves the Assignment as of the Transfer 
Date, subject to completion of the Transfer, and acknowledges that, to the extent required by the Credit 
Agreement, this Resolution is an official consent to the Assignment for purposes of Section 4.2 of the Credit 
Agreement. The Assignment will be effective as of the Transfer Date, following delivery of an executed 
Assignment and Assumption Agreement, which such Assignment and Assumption Agreement is to be 
substantially in the form attached hereto as Exhibit A and hereby approved, or with such revisions thereto 
as are not materially adverse to the County and as shall be approved by the officials of the County 
executing the same. 

Section 2.  Authorization.  The County Council authorizes the Chairman of the County Council, the 
County Administrator, and the Clerk to County Council, for and on behalf of the County, to take 
whatever further actions as may be reasonably necessary and prudent to effect this Resolution. 

Section 3.  Severability.  Should any part, provision, or term of this Resolution be deemed 
unconstitutional or otherwise unenforceable by any court of competent jurisdiction, such finding or 
determination shall not affect the rest and remainder of the Resolution or any part, provision or term thereof, 
all of which is hereby deemed separable. 

Section 4. Repealer Clause.  All orders, resolutions, or any parts of either, in conflict with this 
Resolution are, to the extent of that conflict, repealed. This Resolution is effective and remains in effect as 
of its adoption by the County Council. 

[End of Resolution] 
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APPROVED AND ADOPTED IN A MEETING THIS 18TH DAY OF MAY, 2021.  
 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
       
              
      Chairman 
      Richland County Council 
 
 
      
Clerk to Council 
Richland County Council 
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EXHIBIT A 
 

Form of Assignment and Assumption of Infrastructure Credit Agreement 
 

See attached. 
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ASSIGNMENT AND ASSUMPTION 
OF INFRASTRUCTURE CREDIT AGREEMENT  

  
 THIS ASSIGNMENT AND ASSUMPTION OF INFRASTRUCTURE CREDIT 
AGREEMENT (this “Assignment and Assumption Agreement”) is made and entered into to be effective as 
of the Transfer Date (as defined below), by and among Reign Living WB, LLC (as successor in interest by 
assignment to Reign Living Columbia, LLC (f/k/a Reign Living LLC)), a Delaware limited liability company 
(“Assignor”), TREAP THE ROW AT THE STADIUM OWNER LLC, a Delaware limited liability company 
(“Assignee”), and Richland County, South Carolina, a body politic and corporate and political subdivision of 
the State of South Carolina (the “County”).  
 

W I T N E S S E T H: 
 
 WHEREAS, the County, acting by and through its County Council (“County Council”), under and 
pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina Constitution and the 
provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as amended (collectively, the 
“Act”), as well as by an Ordinance duly enacted by the County Council on June 19, 2018, did previously 
enter into that certain Infrastructure Credit Agreement, dated as of June 19, 2018 (the “Credit Agreement”), 
with Assignor pursuant to which Assignor committed to, among other things, make certain taxable 
investment in real and personal property in the County to establish a commercial apartment complex in the 
County (here and hereinafter, and as further defined in the Credit Agreement, the “Project”) and the County 
agreed, among other things, to grant certain Infrastructure Credits (as defined in the Credit Agreement) to 
Assignor to pay the costs of designing, acquiring, constructing, improving and expanding certain 
Infrastructure (as defined in the Credit Agreement) in connection with the Project; and 
 
 WHEREAS, pursuant to one or more transactions involving Assignor and Assignee, Assignor has 
conveyed, effective as of [May 21], 2021 (the “Transfer Date”), all of Assignor’s right, title, and interest in 
and to the Property (as defined in the Credit Agreement) to Assignee (the “Transfer”) and, as such, Assignor 
desires to assign to Assignee, and Assignee desires to assume from Assignor, effective as of the Transfer 
Date, all of Assignor’s obligations, rights, title, and interest in, to, and under the Credit Agreement (the 
“Assignment”); and 
 

 WHEREAS, pursuant to Section 4.2 of the Credit Agreement, Assignor may assign or otherwise 
transfer any of its rights and interest in the Credit Agreement under certain conditions set forth therein 
including, but not limited to, the prior written consent of the County, which such consent was granted by 
the County by a Resolution of the County Council dated May 18, 2021 (the “Resolution”); and 

 NOW, THEREFORE, in consideration of TEN AND NO/100 DOLLARS ($10.00) and other good 
and valuable consideration, the receipt, adequacy and sufficiency of which are hereby acknowledged, the 
parties hereto agree as follows: 
 
 1. Transfer, Assignment and Assumption.  Assignor and Assignee each acknowledge and 
represent that, pursuant to the Transfer, and effective as of the Transfer Date, all of Assignor’s right, title, and 
interest in and to the Property has been transferred to Assignee and its successors and assigns, absolutely 
and forever, and, in connection therewith, Assignor does hereby assign, and Assignee does hereby assume, 
all of Assignor’s obligations, rights, title, and interest in, to, and under the Credit Agreement as of the 
Transfer Date. 
 

2. Acknowledgement of the County.  The County hereby confirms its approval of the 
Assignment as set forth in the Resolution, to be effective as of the Transfer Date. The County hereby 
acknowledges that the Property, the Credit Agreement, and all of Assignor’s obligations, rights, title, and 
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interest in, to, and under the Property and the Credit Agreement have been transferred to and assumed by 
Assignee as of the Transfer Date and agrees to grant Infrastructure Credits to Assignee with respect to the 
Property for the portion of the Credit Term (as defined in the Credit Agreement) and the amount of the 
Infrastructure Credits remaining under the Credit Agreement as of the Transfer Date. 

 
3. Mutual Indemnities.  Assignor agrees to indemnify, defend and hold Assignee, its affiliates, 

successors and assigns, harmless from and against any and all claims, actions, charges, fees and expenses 
(including, without limitation, reasonable attorneys' fees and court costs) and liabilities (collectively, 
“Claims”) that result directly from the failure of Assignor to perform its obligations under, or to observe 
the covenants and conditions in, the Credit Agreement, provided that any such obligation accrued and that 
such failure occurred prior to the Transfer Date. Assignee agrees to indemnify, defend and hold Assignor, 
its affiliates, successors and assigns, harmless from and against any and all Claims that: (a) result directly 
from the failure of Assignee to perform its obligations under, or to observe the covenants and conditions 
in, the Credit Agreement, provided that any such obligation accrued and that such failure occurred on or 
after the Transfer Date; or (b) arise from any modification or amendment to the Credit Agreement on or 
after the Transfer Date.  
   

4. Representations and Warranties by Assignor and County. Assignor hereby represents and 
warrants to Assignee that, to the best of Assignor’s knowledge, Assignor is not in default under the Credit 
Agreement and that all obligations of Assignor under the Credit Agreement, including, but not limited to, 
the Investment Commitment and the Community Funds (as both such terms are defined in the Credit 
Agreement) have been satisfied as of the Transfer Date. The County hereby represents that (i) all obligations 
of Assignor under the Credit Agreement, including, but not limited to, the Investment Commitment and the 
Community Funds (as both such terms are defined in the Credit Agreement) have been satisfied as of the 
Transfer Date, and (ii) to the best of the County’s knowledge, Assignor is not in default under the Credit 
Agreement. 

 
5. Notices.  From and after the Transfer Date, the parties hereto agree that the address to be 

utilized with respect to Assignee under Section 4.7 of the Credit Agreement shall hereafter be as follows: 
 
   TREAP THE ROW AT THE STADIUM OWNER LLC 
   c/o The Preiss Company 

Attn: John Preiss 
1700 Hillsborough Street 
Raleigh, North Carolina 27605 
Phone: (919) 870-5080 
Fax: (919) 870-5026 

 
with a copy to:  Nexsen Pruet, LLC 
   Attn: Tushar V. Chikhliker 
   1230 Main Street, Suite 700 
   Columbia, South Carolina 29201 
   Phone: (803) 540-2188 
   Fax: (803) 727-1469 

 
6. Amendment. This Assignment and Assumption Agreement may be amended, modified or 

supplemented, and any provision hereof may be waived, only by written agreement of the parties hereto. 
 
7. Governing Law.  This Assignment and Assumption Agreement shall be construed and 

enforced in accordance with, and the rights of the parties shall be governed by, the laws of the State of 
South Carolina. 
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8. Successors and Assigns.  This Assignment and Assumption Agreement shall be binding upon 

and inure to the benefit of Assignor and Assignee and their respective successors and assigns.  This Assignment 
and Assumption Agreement is not intended and shall not be deemed to confer upon or give any person, 
except the parties hereto and their respective successors and permitted assigns, any remedy, claim, liability, 
reimbursement, cause of action or other right under or by reason of this Assignment and Assumption 
Agreement. 

9. Severability.  In the event that any clause or provisions of this Assignment and Assumption 
Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of such clause 
or provision shall not affect the remaining provisions hereof. 

10. Counterparts; Electronic Signature.  This Assignment and Assumption Agreement may be 
executed in two or more counterparts, each of which shall be deemed an original, but all of which together 
shall constitute one and the same instrument and shall become binding when one or more of the counterparts 
have been signed by each of the parties and delivered to the other party. Signature pages may be delivered 
with original signatures or by photostatic reproduction, telephonic facsimile transmission, email or other 
electronic transmission or other similar means whereby each original signature has been reproduced 
(including pdf or any electronic signature complying with the U.S. federal ESIGN Act of 2000, e.g. 
www.docusign.com), and all reproduced signatures shall be deemed “electronic signatures” and equivalent 
to an original signature for all purposes. 

[SIGNATURE PAGE TO FOLLOW] 
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[Signature Page to Assignment and Assumption of Infrastructure Credit Agreement] 
 

 IN WITNESS WHEREOF, Assignor, Assignee, and the County have caused this Assignment and 
Assumption of Infrastructure Credit Agreement to be executed as of the Transfer Date. 
 

 
COUNTY: 
 
Richland County, South Carolina, a body politic and 
corporate and political subdivision of the State of South 
Carolina  

 
       
              
      Chairman 
      Richland County Council 
 
ATTEST: 
 
 
 
      
Clerk to Council 
Richland County Council 
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[Signature Page to Assignment and Assumption of Infrastructure Credit Agreement] 
 

ASSIGNOR: 
 

Reign Living WB, LLC (as successor in interest by 
assignment to Reign Living Columbia, LLC (f/k/a 
Reign Living LLC)), a Delaware limited liability 
company 

 
 

      By:        
      Name:       
      Title:        
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[Signature Page to Assignment and Assumption of Infrastructure Credit Agreement] 
 

ASSIGNEE: 
 

TREAP THE ROW AT THE STADIUM OWNER 
LLC, a Delaware limited liability company 

 
 

      By:        
      Name:       
      Title:        
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Agenda Briefing 

Prepared by: Clayton Voignier Title: Director 
Department: Community Planning & Development Division: Planning Services 
Date Prepared: April 08, 2021 Meeting Date: May 04, 2021 
Legal Review Elizabeth McLean via email Date: April 15, 2021 
Budget Review James Hayes via email Date: April 15, 2021 
Finance Review Stacey Hamm via email Date: April 15, 2021 
Approved for consideration: County Administrator Leonardo Brown, MBA, CPM 
Subject: Taylors Community Improvement Funds 

STAFF’S RECOMMENDED ACTION: 

Approve staff to move forward with developing a detailed project plan for the expenditure of the 
$300,000 allocated to the Taylors Community, in developing and implementing the Rail-to-Trail Art 
Alley;  

or, 

Approve staff to move forward with developing a detailed project plan for the expenditure of the 
$300,000 allocated to the Taylors Community, in implementing the beautification measures, i.e., public 
art, gateway signage, and community scavenger hunt, in a coordinated manner. 

Request for Council Reconsideration: Yes 

FIDUCIARY: 

Are funds allocated in the department’s current fiscal year budget? Yes  No 
If no, is a budget amendment necessary? Yes  No 

Currently, the funds received as part of the infrastructure agreement are not in the current fiscal year 
budget.  If approved to move forward, staff would request the $300,000 be included in the 
Neighborhood Redevelopment budget for FY22 as part of the budget approval process. 

ADDITIONAL FISCAL/BUDGETARY MATTERS TO CONSIDER: 

Because the anticipated costs of the project, and necessary approvals, staff believes it is best to move 
forward with the project planning for the remainder of the fiscal year and begin the implementation 
process in FY22 in July.  This is in part, due to the procurement deadlines having passed for requisitions 
above $15,000 and $100,000. 

Depending on the measures implemented, limited maintenance costs may be associated with the 
projects, but would be minimal based upon the nature of the recommended options. 

COUNTY ATTORNEY’S OFFICE FEEDBACK/POSSIBLE AREA(S) OF LEGAL EXPOSURE: 

None. 
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REGULATORY COMPLIANCE: 

Per the infrastructure agreement, the funds must be spent within the community area of the 
development project (Reign Living) and can only be utilized for the purposes of acquiring, developing, 
constructing, or improving certain parks, green spaces, recreational facilities, or beautification projects.  
The County has the sole discretion in how the funds are expended. 

MOTION OF ORIGIN: 

“...designate the $300,000 donated by Reign for recreation in the Taylor’s community, to direct staff and 
Legal to collaborate with the Recreation Commission to present a plan to use those dollars for 
recreation in Taylors, and to provide an update on that plan to Council in the next 45 days.” 

Council Member Chakisse Newton, District 11 
Meeting Regular Called Meeting 
Date February 16, 2021 

STRATEGIC & GENERATIVE DISCUSSION: 

Staff is providing Council options to consider in relation to the $300,000 allocated for the Taylors 
Community.  Per the motion made by Councilmember Newton at the February 16, 2021, Regular 
Meeting of Council, staff was directed to collaborate with Richland County Recreation Commission 
(RCRC) in developing a plan on how to use the funds for recreation in the Taylors Community.  Staff has 
not received any contact back from RCRC regarding the use of the funds and collaboration surrounding 
such. 

The two motions associated with the fund, including Councilmember Newtons’s motion and the original 
motion by then Councilmember Myers, both mention recreation and/or parks specifically.  Based upon 
certain findings by staff, a park already exists within the community, Perrin-Thomas Park and 
Community Center (formerly Perrin-Thomas Elementary School), which is owned and operated by RCRC.  
RCRC’s website notes that the park is new with a variety of features. 

Because of these factors, staff is proposing a variety of options for the $300,000 that is appropriate for 
the area.  The options noted below have various interrelation with one another and should be 
considered in conjunction.  Alternatively, certain options, principally the public art and gateway signage, 
could be completed as standalone projects if desired. 

• Rail-to-Trail “Art Alley” 
• Public Art  

o Murals 
o Sculptures 

• Scavenger Hunt 
• Gateway Signage 

Staff also believes that utilizing the funds for further enhancements to the Perrin-Thomas Park and 
Community Center is still an appropriate alternative depending upon the will of Council and RCRC’s 
openness to communication and collaboration on the enhancements.  However, staff believes that few 
enhancements would be accomplished based upon the recent renovations and improvements already 
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completed as well as the willingness of RCRC to partner or use space that serves other purposes. 
Likewise, staff believes, barring any contractual basis from the infrastructure agreement, that returning 
the funds is another alternative, though staff would recommend only as a last course of action if no 
agreement can be made on how to best utilize the funds. 

Staff is requesting a Council decision specific to the funds and the improvement options provided.  Once 
given approval, staff will begin developing a more specific project plan in relation to the approved 
option(s).  From there, staff would initiate the various approvals and other matters needed to carry the 
project forward. 

The funds provided as part of the infrastructure credit agreement have a specific purpose and can only 
be utilized in a few ways.  Staff believes that the beautification options allow for the most creative and 
feasible use of the funds as a way to benefit the Taylors community directly and the broader area as a 
whole.  As evidenced by way of the agreement, beautification is a top priority for the area. 

ADDITIONAL COMMENTS FOR CONSIDERATION:  

As noted earlier, staff believes the “beautification” options to be the most viable and feasible for the 
constraints tied to the funding.  In relation to this, staff has looked at various demographic components 
and existing land uses within the area as part of its review in considering appropriate improvement 
projects.   

Staff defines the Taylors community as the area between Bluff Road on the south, CSX and NFS Railroads 
on the north, Rosewood Drive on the west, and the western boundary of the Arthurtown subdivision 
and community on the east.  This also coincides with Block Group 2 of Census Tract 117.01. 

The area primarily consists of commercial and industrial properties, along with several apartment 
complexes.  Many of the multi-family uses are new and have served as redevelopment and/or adaptive 
reuse of vacant commercial and industrial properties.  Likewise, these have in part been developed in 
relation to UofSC and the stadium nearby, catering to student-aged and young adult populations as well 
as seasonal housing.  There is limited single-family detached housing, and what does exists, is found 
almost singularly along Andrews Road.  The community is also home to Williams-Brice Stadium and the 
SC Fairgrounds, which represent two features that are mainstays of the community area.  As such, the 
area is a prime location for many people visiting from outside the local area, especially during weekends 
for football games and the variety of events and happenings at the SC Fairgrounds.  Another attraction 
in the community is River Rat Brewery, a popular spot for Columbia residents.  Collectively, these 
amenities and features facilitate a significant population that travel into and experience the Taylors 
community bringing large crowds of people into the area on a relatively frequent basis.     

Based upon the most recently available census data (2019 ACS 5-year Estimates), the community is 
home to around 1,700 people.  These are primarily colleged-aged students and young adults between 
the ages of 18 and 29.  There are only about 19 children (anyone less than 18 years old) within the 
community.  The median age for the area is 21.7.  Around 84% of the population is white; the remaining 
16% is Black.  Of the occupied units in the area, around 70% are rentals where 80% of the population 
resides in such.  These range from studio apartments to 5 bedroom units.  Generally, the residents are 
longer-term renters for the expected age grouping, where about 65% of the population have lived at 
their current residence for over a year or more. 
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Based upon the demographics and the attractions currently in the area, staff is of the opinion that the 
beautification elements will help further enhance the Taylors community for investment and attracting 
visitors. 

ATTACHMENTS: 

1. February 12, 2021 County Council Regular Session Minutes 
2. Reign Living LLC Infrastructure Credit Agreement, Sec. 1.2(d) 
3. Beautification Improvements Concept Examples 
4. Overview Map 
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Regular Session 
February 16, 2021 

-1- 

COUNCIL MEMBERS PRESENT: Paul Livingston Chair, Yvonne McBride, Bill Malinowski, Derrek Pugh, Allison 
Terracio, Gretchen Barron, Overture E. Walker, Jesica Mackey, Cheryl English, and Chakisse Newton. 

OTHERS PRESENT: Michelle Onley, Angela Weathersby, Kyle Holsclaw, Tamar Black, Leonardo Brown, Ashiya 
Myers, Ashley Powell, Clayton Voignier, John Thompson, Elizabeth McLean, Dwight Hanna, Lauren Hogan, Jani 
Hussain, Ronaldo Myers, James Hayes, Michael Niermeier, Jeff Ruble, Judy Carter, Jennifer Wladischkin, Dale 
Welch, Bill Davis, Stacey Hamm, Lori Thomas, Michael Maloney, Randy Pruitt, Brittney Hoyle-Terry, Dante 
Roberts and Michael Byrd. 

1. CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 6:02PM.

2. INVOCATION – The Invocation was led by the Honorable Chakisse Newton

3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by the Honorable Chakisse Newton

4. PRESENTATIONS

a. COMET Highlights – Mr. Andoh provided an update on the COMET.

5. APPROVAL OF MINUTES

a. Special Called Meeting: February 9, 2021 – Ms. Terracio moved, seconded by Mr. Pugh, to approve the 
minutes as published. 

Ms. McBride requested that it be notated on pp. 9-10 that she was present, but unable to vote due to 
technical difficulties. 

In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, Barron, O. Walker, Mackey, English, 
Newton. 

Not Present J. Walker. 

The vote in favor was unanimous. 

Richland County Council 
Regular Session 

February 16, 2021 – 6:00PM 
Zoom Meeting 

2020 Hampton Street, Columbia, SC 29201 

Attachment 1
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Regular Session 
February 16, 2021 

-9- 

19. OTHER ITEMS 
 

a. Move to remit the $300,000 private donation (negotiated by Councilwoman Dalhi Myers and 
Councilman Chip Jackson) earmarked for the Taylors Community to Richland County Parks & 
Recreation under an IGA, to be designated as funding for the Taylor's Community Park, promised 
and fully funded, as part of an Economic Development plan for the Reign Community on Shop Road 
before December 31, 2020. These funds were donated beginning in 2017 prior to the construction of 
the 2,000 bed new Reign Community, which is now complete. RC staff has not begun planning or 
construction on the fully funded park – Mr. Brown noted there are meeting notes in the agenda 
packets that reference the conversation in the November A&F Committee. The last time they check 
back on this item, they were able to identify language in the Economic Development Agreement that 
talked about where the funds came from, in terms of what was happening with the park. Discussions 
had begun with the Recreation Commission, and that is where the item rests. The Community 
Planning and Development Department has been working with the Recreation Commission to 
determine whether this is something the Recreation Commission could take on. 
 
Mr. Livingston inquired about the communication between the Recreation Commission and staff. 
 
Mr. Brown responded there have been initial conversations, but there have been no commitments 
by the Recreation Commission to move forward with the development of a park in this area. 
 
Mr. Voignier stated all the information about this particular park are included in the agenda packet. 
There have been additional conversations with the Recreation Commission about the Atlas Road 
Park, which is not related to this particular agenda item. 
 
Ms. A. Myers stated, per her notes, the last direction Council delivered was for the County Attorney’s 
Office was to advise Council on what steps needed to be taken in order to deliver the park or the 
funds to the Taylors community. 
 
Ms. McLean stated the last involvement Legal had on this was the drafting of an intergovernmental 
agreement with the Recreation Commission. Legal has had no involvement in this process from the 
beginning. The intergovernmental agreement was based on comments they got from Ms. Powell and 
Mr. Voignier. She stated, at the time, they were not in any way in agreement with the Recreation 
Commission on how this might go down. Mr. Voignier sent her a draft the Recreation Commission 
presented to the County, which Legal had not seen. Basically, it was a master agreement for all parks 
the Recreation Commission would take over on behalf of the County. Legal can go in any direction 
Council would like. If Council would like the County to own this park, build this park and hand it 
over to the Rec Commission, it would have to be negotiated. Based on the agreement the Recreation 
Commission sent, it does not seem likely, but that is a path we could try. The other option is to give 
the funds to the Recreation Commission with an agreement saying what they have to spend it on. 
 
Ms. Newton stated her understanding was the $300,000 was negotiated and would be provided for 
recreation for the community. Effective December 2020, all of the funds have been paid to the 
County. As it relates to the Recreation Commission, they have not agreed to accept responsibility for 
the park. 
 
Mr. Brown responded in the affirmative. 
 
Ms. Powell stated the answer to those questions would be ‘yes”, but she added staff was not aware of 
any Council motion that directs the funds to be used for a park. 
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Ms. Newton inquired if it would be appropriate to make a motion that would give staff a clear 
direction. From her perspective, there are so many details that are unclear it would be along the 
lines of directing Administration and Legal to come to Council with a plan for how these funds might 
be used for recreation for this community, which would give Administration and Legal the latitude to 
recommend options. 
 
Ms. Barron noted, from what she read, these funds were for recreation. It does not state that it has to 
go through the Recreation Commission. She is concerned if they have not responded at this point, 
they may not be willing to manage the project. Having several parks in her district, and having 
conversations with the Recreation Commission, she would like for us to do our due diligence in 
instructing Mr. Brown, his staff and Legal to be able to explore creative options that would not 
include the Recreation Commission. 
 
Mr. Livingston stated the funding was designated for a particular area. Richland County is not 
directly responsible for recreation. He thought staff suggested we consider establishing an MOU with 
the Recreation Commission and let them decide what the appropriate use of the funding and 
location would be. 
 
Ms. McBride stated it appears we are under legal obligation to use the $300,000 for a recreational 
program in the Taylors community, based on the donation. 
 
Ms. McLean responded it is a possibility. She does not know how the donation was initially 
negotiated. She does not know what our representations to the developer were. It appears it was for 
somewhat recreation facility in that area. She stated she would need additional information before 
she could answer the question definitively. 
 
Ms. McBride agrees with Ms. Barron, she is concerned about giving the funds to the Recreation 
Commission without a detailed plan on how it would be used. 
 
Mr. Malinowski inquired if we cannot come to an agreement with the Recreation Commission, could 
we give the money back. He noted staff pointed out that additional cost for recurring park 
maintenance would occur, and we need to take that into consideration. It is fine for somebody to 
give you funding to build the park, but then the County is responsible for the increase in the budget 
for maintenance and staffing. 
 
Ms. Newton stated she would like for Legal to review the documentation and come back with their 
option. She noted she spoke with the attorney who represented the developer on this project to ask 
some clarifying questions. Her understanding is those funds were clearly donated for the purpose of 
recreations in this community. She would suggest for staff to come back with a plan that could 
include a number of options. At this point, her impression is the Recreation Commission does not 
have a desire to manage this project. 
 
Ms. McBride stated she believes the needs of the community have been identified. She would hate to 
see us not do something to address the identified need. She noted we have a lot of expertise on our 
staff and we may have someone on staff that can provide options for this to be done. 
 
Ms. Powell responded staff is willing, and able, to look at an array of options and come back to 
Council with some to choose from. Their stagnation has been that there has not been a clear motion 
from the policy making body as to what these funds should be used for. 
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Ms. Barron stated if the Recreation Commission would like to serve in the capacity of giving us 
guidance on the best way of using these funds, she would encourage Council to use them and their 
expertise. Also, looking at nontraditional ways of how we can still serve this community with the 
funds that have been given to us through some of our non-profit organizations or other partner 
organizations within the community. Based on what she read, it is about bringing recreation to the 
community. The method is not clear. She would encourage staff to be creative in bringing this to the 
community and give them the resources they need. 
 
Ms. Newton moved, seconded by Ms. Barron, to designate the $300,000 donated by Reign for 
recreation in the Taylor’s community, to direct staff and Legal to collaborate with the Recreation 
Commission to present a plan to use those dollars for recreation in Taylors, and to provide an 
update on that plan to Council in the next 45 days. 
 
Mr. Malinowski inquired if the motion should include the worst-case scenario that we would return 
the funds. 
 
Mr. Livingston responded when they come back with the update we can make that decision. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, Barron, O. Walker, Mackey, English, and 
Newton. 
 
Not Present: J. Walker 
 
The vote in favor was unanimous. 
 

20. EXECUTIVE SESSION – There were no items for Executive Session. 
 

21. MOTION PERIOD – There were no motions. 
 

22. ADJOURNMENT – The meeting adjourned at approximately 7:39PM 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF RJCHLAND ) 
RESOLUTION 

A RESOLUTION CERTIFYING PROPERTY LOCATED AT 1087 SHOP ROAD AND 
1 1 15 SHOP ROAD AS ABANDONED BUILDING SITES PURSUANT TO THE SOUTH 
CAROLINA ABANDONED BUILDINGS REVITALIZATION ACT, TITLE 12, 
CHAPTER 67 OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976, AS 
AMENDED. 

WHEREAS, the South Carolina Abandoned Buildings Revitalization Act (the "Act") 
was enacted in Title 12, Chapter 67 of the South Carolina Code of Laws (1976), as amended, to 
create an incentive for the rehabilitation, renovation , and redevelopment of abandoned buildings 
located in South Carolina; and 

WHEREAS, the Act provides that restoration of abandoned buildings into productive 
assets for the communities in which they are located serves a public and corporate purpose and 
results in job opportunities; and 

WHEREAS, Section 12-67-140 of the Act provides that a taxpayer who rehabilitates an 
abandoned building is el igible either for a credit against certain income taxes, license fees, or 
premium taxes, or a credit against local property taxes; and 

WHEREAS, Reign Living LLC or an alliliate, successor, or assign (the "Taxpayer") 
intends to rehabilitate certain real property located at I 087 Shop Road, Rich land County Tax 
Map Number 11 2 10-01-13 ("Parcel A") and 1115 Shop Road, Richland County Tax Map 
Number 11210-01-01 (''Parcel B"), which properties are located in Richland County, South 
Carolina (the "County''); and 

WHEREAS, the Taxpayer has expressed a desire to claim income tax credits under the 
Act, which shall have no liscal impact on the County, and Taxpayer has submitted Notices of 
Intent to Rehabilitate dated as of September 8, 2017 ("Notices of Intent") to the South Carolina 
Department of Revenue with respect to Parcel A and Parcel B; and 

WHEREAS, Section 12-67- 160 of the Act provides that a ta-xpayer may apply to the 
county in which an abandoned building is located for a cenification of the abandoned build ing 
site, and the taxpayer may conclusively rely upon that certification in determining the credi ts 
allowed; and 

WHEREAS, the Taxpayer has applied to the County to certify Parcel A and Parcel B as 
eligible abandoned building sites, defined by Section 12-67-120 of the Act, in order to facilitate 
Taxpayer's claim for income tax credits. 

NOW THEREFORE, BE IT RESOLVED by the Richland County Council in meeting 
duly assembled, as fo llows: 

1'1'1\13 3904726v2 
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Section I. Based solely on information provided to the County by the Taxpayer, 
including the Notices of Intent , the County hereby certifies that (i) Parcel A and Parcel 8 each 
constitute an abandoned building site, and the improvements on each of Parcel A and Parcel 8 
constitute tvvo separate abandoned buildings, as defined by Section 12-67-1 20(1) of the Act, and 
(ii) the geographic area of each building site is consistent with Section 12-67-1 20(2) of the Acl. 

Section 2. All orders, resolutions, and parts thereof in contli ct herewith are, to the extent 
of such conflict, hereby repealed. This Resolution shall take effect and be in full force ti·om and 
a ft:er its passage by the County Co unci I. 

Section 3. This Resolution regards only the certitication of Parcel A and Parcel B 
pursuant to Section 12-67-120 of the Act. The County makes no representations, warranties, 
findings or detem1inations regarding any other matters, including the eligibility of the Taxpayer 
lor any credi t authorized pursuant to the Act, Parcel A's or Parcel 8 ' s fi tness for a particular 
purpose or any zon ing, permitting, or licensing matters. 

RESOLVED the t 11 day ofOctober, 20 17. 

(SEAL) 

ATTEST: 

ounty Council 
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. 031-18HR 

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF 
THE 1-77 CORRIDOR REGIONAL INDUSTRIAL PARK 
JOINTLY DEVELOPED WITH FAIRFIELD COUNTY TO 
INCLUDE CERTAIN PROPERTY LOCATED IN RICHLAND 
COUNTY; THE EXECUTION AND DELIVERY OF AN 
INFRASTRUCTURE CREDIT A~REEMENT TO PROVIDE FOR 
INFRASTRUCTURE CREDITS TO PROJECT REIGN; AND 
OTHER RELATED MATTERS. 

WHEREAS, Richland County ("County"), acting by and through its County Council ("County 
Council"), is authorized pursuant to the provisions of Article VIII, Section 13(0) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, "Act"), to (i) develop a multicounty park with counties having cont iguous borders 
with the County; and (ii) include property in the multicounty park which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of 
the annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to 
the ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park ("Fee Payments"); 

WH EREAS, the County is further authorized by Section 4-1-1 75 of the Act, to grant credits against 
Fee Payments ("Infrastructure Credit") to pay costs of designing, acquiring, constructing, improv ing or 
expanding (i) infrastructu re serving a project or the County, and (ii) improved and unimproved real estate 
and personal property used in the operat ion of a manufacturing facility or commercial enterprise 
(collectively, " Infrastructure"); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the J-77 Corridor Regional Industrial Park ("Park") and executed the Master 
Agreement Governing the I-77 Corridor Regional Industrial Park, dated April 15, 2003 ("Park 
Agreement"), which governs the operation of the Park; 

WHEREAS, Project Reign ("Company") desires to establish a commercial apa.tment complex within 
the County ("Project"), consisting of taxable investments in real and personal prope1ty of not less than 
$27,000,000; 

WHEREAS, at the Company' s request, the County desires to expand the boundaries of the Park and 
amend the Park Agreement to include the real and personal property relating to the Project, specifically, 
approximately 3 acres located at 1087 Shop Road, TMS # Rll210-01-13 and approximately 7.3 1 acres 
located at 1115 Shop Road, TMS # Rll210-0 1-01 ("Property"), in the Park; and 

WHEREAS, the County further desires to enter into an Infrastructure Cred it Agreement between the 
County and the Company, the substantially final form of which is attached as Exhibit A (" Agreement"), 
to provide Infrastructure Cred its against ce1tain of the Company's Fee Payments with respect to the 
Project for the purpose of assisting in paying the costs of ce1tain Infrastructure. 

NOW THEREFORE, BE IT ORDAJNED, by the County Counc il as fol lows:: 

HSB: 5447746 V. l 
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Section 1. Statutory Findings. Based on representations made by the Company to the County, the 
County finds that the Project and the Infrastructure will enhance the economic development of the 
County. 

Section 2. Expansion of the Park Boundaries, Inclusion of Property. The expansion of the Park 
boundaries and an amendment to the Park Agreement to include the Property in the Park is authorized. 
The Chair of County Council ("Chair'') is authorized to execute such documents and take such further 
actions as may be necessary to complete the expansion of the Park boundaries and the amendment to the 
Park Agreement. Pursuant to the terms of the Park Agreement, the expansion of the Park's boundaries to 
include the Prope1ty is complete on the adoption of this Ordinance by County Council and a companion 
approving ordinance by the Fairfield County Council. 

Section 3. Approval of Infrastructure Credit; Authorization to Execute ami Deliver Agreemeut. 
The Infrastructure Credits, as more particularly set forth in the Agreement, aga inst the Company's Fee 
Payments with respect to the Proj ect are approved. The form, terms and prov isions of the Agreement that 
is before this meeting are approved and all of the Agreement's terms are incorporated in this Ordinance 
by reference as if the Agreement was set out in this Ordinance in its entirety. The Chair is authorized and 
di rected to execute the Agreement in the name of and on behalf of the County, subject to the approval of 
any revisions or changes as are not materially adverse to the County by the County Administrator and 
counsel to the County, and the Clerk to County Council is hereby authorized and directed to attest the 
Agreement and to deliver the Agreement to the Company. 

Section 4. Further Assurances. The County Council confirms the authori ty of the Chair, the County 
Administrator, the Director of Economic Development and the Clerk to County Council, and various 
other County offi cials and staff, acting at the direction of the Chair, the County Administrator, the 
Director of Economic Deve lopment or Clerk to County Council, as appropriate, to take whatever further 
action and to negotiate, execute and deliver whatever further documents as may be appropriate to effect 
the intent of this Ordinance and the incentives offered to the Company under this Ordinance and the 
Agreement. 

Section 5. Saviugs Clause. The prov•s•ons of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6. Geueral Repealer. Any prior ordinance, the terms of which are in conflict with this 
Ordinance, is, only to the extent of that connict, repealed. 

Section 7. Effectiveness. This Ordinance is effective after its third reading and public hearing. 

IISB: 5353647 V. l 
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(SEAL) 
ATTEST: 

First Reading: 
Second Reading: 
Public Hearing: 
Third Reading: 

HSB: 5353647 Y. l 
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ounty Council 

Apri l1 7, 2018 
May I, 2018 
May 15,2018 
June 19,2018 

RICHLAND COUNTY, SOUTH CAROLINA 
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INFRASTRUCTURE CREDIT AGREEMENT 

by and between 

RICHLAND COUNTY, SOUTH CAROLINA 

and 

REIGN LIVING LLC 
(previously identified as Project Reign) 

Effective as of: June 19,2018 

349 of 404



167 of 179

INFRASTRUCTURE CREDIT AGREEMENT 

Thi s INFRASTRUCTURE CREDIT AGREEMENT, effective as of June 19, 2018 ("Agreement"), is 
by and between RICHLAND COUNTY, SOUTH CAROLIN A, a body politic and corporate, and a 
political subd ivis ion of the State of South Carolina ("County"), and REIGN LIVING LLC ("Company" 
together with the County, " Pa1iies," each, a "Party"). 

W I TNESSET H: 

WHEREAS, the County, acting by and through its County Council ("County Council"), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of T itle 4, Chapter I of the Code of Laws of South Carol ina, 1976, as 
amended (collectively, " Act"), to (i) develop mu lticounty parks with counties having contiguous borders 
with the County; and (ii) include prope1iy in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of 
the annual receipts from such property to fees- in-l ieu of ad valorem property taxes in an amount equal to 
the ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park ("Fee Payments"); 

WHEREAS, the County is further authorized by Section 4-1 - 175 of the Act to grant cred its against 
Fee Payments ("Infrastructure Cred it") to pay costs of designing, acqui ring, constructing, improving or 
expanding ( i) infrastructure serving a project or the County and ( ii) improved and unimproved real estate 
and personal property used in the operation of a commerc ial enterprise or manufacturing fac ility 
(co llecti vely, " Infrastructure"); 

WH EREAS, pursuant to the authority provided in the Act, the County has developed with Fairfie ld 
County, South Carolina, the 1-77 Corridor Regiona l Industrial Park (" Park") and executed the " Master 
Agreement Govern ing the 1-77 Corridor Regional Industrial Park" dated Apri l 15, 2003 ("Park 
Agreement"), which governs the operation of the Park; 

WHEREAS, the Company has committed to establish a commercial apmiment complex in the County 
("Project") on property more partic ularly identified by Exhibit A (" Land"), cons isting of taxable 
investment in rea l and persona l prope1iy of not less than $27,000,000; 

WH EREAS, by an ordi nance enacted on June 19, 20 18 ("Ordinance"), the County authorized the 
expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Land 
and other real and persona l prope1iy relating to the Project (" Property") in the Park; and 

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement to provide Infrastructu re Credits against the Company's Fee Payments w ith respect to the 
Project fo r the purpose of assisting in paying the costs of certain infrastructure, subject to the terms and 
conditions below. 

NOW, THEREFORE, in cons ideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as fol lows: 

HSB: 5447749 V.l 
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ARTICLE I 
REPRESENTATIONS 

Section 1.1. Representations by the County. The County represents to the Company as follows: 

(a) The County is a body politic and corporate and a political subdi vision of the State of 
South Carolina; 

(b) The County is authorized and empowered by the provisions of the Act to enter into and 
carry out its obligations under this Agreement; 

(c) The County has duly authorized and approved the execution and delivery of thi s 
Agreement by adoption of the Ordinance in accordance with the procedural requirements of the Act and 
any other applicab le state law; 

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result 
of entering into and performing its obligations under this Agreement; 

(e) The County has approved the inclusion of the Property in the Park; and 

(t) Based on representations made by the Company to the County, the County has 
detenn ined the Project and the Infrastructu re will enhance the economic development of the County. 
Therefore, the County is entering into this Agreement for the purpose of promoting the economic 
development of the County. 

Section 1.2. Representations and Covenants by tlte Company. The Company represents and 
covenants to the County as fo ll ows: 

(a) The Company is in good standing under the laws of the State of Delaware, has power to 
conduct business in the State of South Caro lina and enter into thi s Agreement, and by proper company 
action has authorized the offi cials sign ing this Agreement to execute and deliver it; 

(b) The Company will use commercially reasonable efforts to ach ieve the Investment 
Commitment, as defined below, at the Project; and 

(c) The Company's execution and delivery of this Agreement, and its compliance with the 
provisions of this Agreement do not result in a default under any agreement or instrument to which the 
Company is now a party or by which it is bound. 

(d) The Company hereby covenants to provide $ 100,000 each year for three years, 
commencing on or before January 15, 201 9, and continu ing through January 15, 2021, for a total of 
$300,000 ("Communi ty Funds"), to the County for the purpose of acquiring, developing, constructing or 
improving certain parks, green spaces, recreational fac ilities or beautification projects ("Community 
Investment") within the community in which the Project will be located. The County shall have the sole 
discretion in determini ng the particular Community Investment on which the Community Funds shall be 
expended. 

ARTICLE II 
INFRASTRUCTURE CREDITS 

Section 2.1. Investment Commitment. The Company shall invest not less than $27,000,000 in 
taxable property at the Project (" Investment Commitment") by the Certification Date, as defined below. 

HSB: 5447749 V. l 
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The Company shall ce1tify to the County achievement of the Investment Commitment by no later than 
December 3 I, 2023 ("Ce1tification Date"), by providing documentation to the County sufficient to reflect 
achievement of the Investment Commitment. If the Company fails to achieve and certifY the investment 
Commitment by the Ce1tification Date, the Company is subject to the clawback requirements set forth in 
Section 2.3 below. 

Section 2.2. Infrastructure Credits. 

(a) To assist in paying for costs of Infrastructure, the County shall provide an Infrastructure 
Credit against certain of the Company's Fee Payments due with respect to the Project. The tenn, amount 
and calcu lation of the Infrastructure Credit is described in Exhibit B. Provided, the Infrastructure Credits 
available to the Company with respect to any particular Fee Payment shall not be applied unless and until 
the Company is current in its payment of Community Funds described in Section 1.2(d). 

(b) For each property tax year in which the Company is entitled to an Infrastructure Credit 
("Credit Term"), the County shall prepare and issue the Company's annual bill with respect to the Project 
net of the Infrastructure Credit set forth in Section 2.2 (a) ("Net Fee Payment"). Following receipt of the 
bill, the Company shall timely remit the Net Fee Payment to the County in accordance with applicable 
law. 

(c) THIS AGREEMENT AND THE INFRASTRUCTURE CREDITS PROVIDED BY 
THIS AGREEMENT ARE LIMITED OBLIGATIONS OF THE COUNTY. THE INFRASTRUCTURE 
CREDITS ARE DERIVED SOLELY FROM AND TO THE EXTENT OF THE FEE PAYMENTS 
MADE BY THE COMPANY TO THE COUNTY PURSUANT TO THE ACT AND THE PARK 
AGREEMENT. THE INFRASTRUCTURE CREDITS DO NOT AND SHALL NOT CONSTITUTE A 
GENERAL OBLIGATION OF THE COUNTY OR ANY MUN ICIPALITY WITHIN THE MEANING 
OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION AND DO NOT AND SHALL NOT 
CONSTITUTE OR GIVE RISE TO A PECUN IARY LIABILITY OF Tl-fE COUNTY OR ANY 
MUN ICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER OF 
THE COUNTY OR ANY MUN ICIPALITY. THE FULL FAITH, CREDIT, AND TAXING POWER OF 
THE COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE PROVISION OF THE 
INFRASTRUCTURE CREDITS. 

Section 2.3. C/mvback. If the Company fails to meet the Investment Commitment by the 
Certification Date, the Company shall repay a p01tion of the Infrastructure Credits received. The p01tion 
of the Infrastructure Credit to be repaid ("Repayment Amount") is based on the amount by which the 
Company failed to achieve the Investment Commitment and is calculated as fo llows: 

Repayment Amount= Total Received x Clawback Pe•·centage 

Claw back Percentage = 100% -Investment Achievement Percentage 

Investment Achievement Percentage= Actual Investment Achieved I Investment Commitment 

For example, and by way of example only, if the Company had received $1,000,000 in Infrastructure 
Credits, and had invested $24,300,000 by the Certification Date, the Repayment Amount would be calculated 
as follows: 

J-I SB: 5447749 V. l 
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Repayment Amount = $1,000,000 x 10% = $100,000 

The Company shall pay the portion of the Infrastructure Cred it to be repaid pursuant to this Section 
2.3 within 30 days of receipt of a written statement setting forth the Repayment Amount. If not timely paid, 
the Repayment Amount is subject to the minimum amount of interest that the law may penn it with respect to 
delinquent ad valorem tax payments. The repayment obligation arising under this Section survives 
te1m ination of the Agreement. 

Section 2.4 Cumulative Infrastructure Credit. The cumulative dollar amount expended by the 
Company on Infrastructure shall equal or exceed the cumulative dollar amou nt of all the Infrastructure 
Credits received by the Company. 

ARTICLE III 
DEFAULTS AND REMEDIES 

Section 3.1. Events of Default. The following are "Events of Default" under this Fee Agreement: 

(a) Failure by the Company to make a Net Fee Payment, which failure has not been cured within 
30 days fo llowing receipt of written notice from the County specifyi ng the delinquency in payment and 
requesting that it be remedied; 

(b) A Cessation of Operations. For purposes of thi s Agreement, a "Cessation of Operations" 
means closure of the Project for a continuous period of twel ve ( 12) months; 

(c) A representation or warranty made by the Company which is deemed materially incorrect 
when deemed made; 

(d) Failure by the Company to perform any of the terms, conditions, obligations, or covenants 
under this Agreement (other than those described in Section 2.1 and under (a) above), which failure has 
not been cured within 30 days after written notice from the County to the Company specifying such 
fai lure and requesting that it be remedied, unless the Company has instituted corrective action within the 
30-day period and is diligently pursuing corrective action until the default is corrected, in which case the 
30-day period is extended to include the period during which the Company is diligently pursuing 
cotTective action ; 

(e) A representation or warranty made by the County which is deemed materially incorrect when 
deemed made; or 

(f) Fai lure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure has not been cured within 30 days after written notice from the Company to the 
County specify ing such fai lure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action unti l the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

Section 3.2. Remedies 011 Default. 

(a) If an Event of Defau lt by the Company has occurred and is continuing, then the County may 
take any one or more of the fo llowing remedial actions: 
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(i) terminate the Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Defau lt by the County has occurred and is continuing, the Company may take 
one or more of the fo llowing actions: 

(i) bring an action for specific enforcement; 

( ii) terminate the Agreement; or 

( iii) in case of a materia lly incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 3.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing Party is enti tled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 

Section 3.4. Remedies Not Exclusive. No remedy described in this Agreement is intended to be 
exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Agreement or existing at law or in equity or by statute. 

Section 3.5. Nonwaiver. A delay or omission by the Company or County to exercise any right or 
power accruing on an Event of Default does not waive such right or power and is not deemed to be a 
waiver or acquiescence of the Event of Default. Every power and remedy given to the Company or 
County by thi s Agreement may be exercised from time to time and as often as may be deemed expedient. 

ARTICLE IV 
MISCELLANEOUS 

Section 4.1. Examination of Records; Confidentiality. 

(a) The County and its authorized agents, at any reasonable time on prior notice, may enter 
and examine the Project and have access to and examine the Company's books and records relating to the 
Project for the purposes of (i) identifying the Project; (ii) confirming ach ievement of the Investment 
Commitment; and (ii i) pennitting the County to carry out its duties and obligations in its sovereign 
capacity (such as, w ithout limitation, for such routine health and safety purposes as wou ld be applied to 
any other manufacturing or commercia l fac ility in the County). 

(b) The County acknowledges that the Company may utilize confidentia l and proprietary 
processes and materia ls, services, equipment, trade secrets, and techn iq ues ("Confidential Info1111ation") 
and that disclosure of the Confidential Information could result in substantial economic harm to the 
Company. T he Company may clearly labe l any Confidential Information delivered to the County pursuant 
to this Agreement as "Confidential In formation." Except as required by law, the County, or any 
employee, agent, or contractor of the County, sha ll not disclose or otherwise divulge any labeled 
Confidential Information to any other person, firm, governmental body or agency. The Company 
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a 
result, must d isc lose certain documents and information on request, absent an exemption. ff the County is 

HSB: 5447749 V. l 
PPAB 4204253v4 

5 

354 of 404



172 of 179

required to disclose any Confidential In formation to a third party, the County will use its best efforts to 
provide the Company with as much advance notice as is reasonably possible of such disclosure 
requirement prior to making such disclosure and to cooperate reasonably with any attempts by the 
Company to obta in judicial or other relief from such disclosure requirement. 

Section 4.2. Assignment. The Company may assign o r otherwise transfer any of its rights and 
interest in this Agreement on prior written consent of the County, which may be given by reso lution, and 
which consent will not be unreasonably w ithheld . Notwithstand ing the preceding sentence, the County 
preauthorizes and consents to an ass ignment by the Company of its rights and interest in this Agreement 
to an "Affi liate" of the Company so long as the Company provides 30 days' prior written notice of the 
assignment to the County, and the Affi liate agrees in a s igned writing, a copy of which sha ll be de livered 
to the County, to assume all duties and obligations of the Company hereunder. An " Affiliate" of the 
Company sha ll mean any entity that controls, is controlled by, or is under common contro l w ith the 
Company. 

Section 4.3. Provisions of Agreement for Sole Benefit of County and Company. Except as 
otherwise specifica lly provided in th is Agreement, nothing in this Agreement expressed or implied 
confers on any person or entity other than the County and the Company any right, remedy, or c la im under 
or by reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit of 
the County and the Company. 

Section 4.4. Severability. If any provision of this Agreement is declared il legal, inva lid, or 
unenforceable for any reason, the rema ining provis ions of thi s Agreement are unimpaired, and the Parties 
shall reform such illegal, inva lid, or unenforceable provision to effectuate most c losely the legal, va lid, 
and enforceable intent of this Agreement. 

Section 4.5. Limitation of Liability. 

(a) The County is not liable to the Company for any costs, expenses, losses, damages, c la ims 
or actions in connection with this Agreement, except from amounts received by the County from the 
Company under this Agreement. 

(b) All covenants, stipulat ions, promises, agreements and ob ligations of the County 
contained in this Agreement are binding on members of the County Counci l o r any elected official, 
officer, agent, servant or employee of the County only in his or her officia l capacity and not in his or her 
individua l capacity, and no recourse for the payment of any moneys or performance of any of the 
covenants and agreements under this Agreement or for any claims based on this Agreement may be had 
against any member of County Council or any elected offici al, officer, agent, servant or emp loyee of the 
County except solely in their official capacity. 

Section 4.6. Imlemnification Covenant. 

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the 
County, its employees, elected offic ials, officers and agents (each, an " Indemn ified Party") harm less 
against and from a ll liabili ty or c la ims arising from the County ' s execution of this Agreement, 
performance of the County's obligations under this Agreement or the administration of its duties pursuant 
to this Agreement, or otherwise by virtue of the County havi ng entered into this Agreement. 

(b) The County is entitled to use counsel of its choice and the Company sha ll reimburse the 
County for all of its costs, inc lud ing attorneys ' fees, incurred in connection with the response to or 
defense against such liabil ity or claims as described in paragraph (a) above. The County sha ll provide a 
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statement of the costs incurred in the response or defense, and the Company shall pay the County w ithin 
30 days of receipt of the statement. The Company may request reasonable documentation evidencing the 
costs shown on the statement. However, the County is not required to provide any documentation which 
may be privi leged or confidentia l to evidence the costs. 

(c) The County may request the Company to resist or defend against any c laim on behalf of an 
Indemnified Patty. On such req uest, the Company shall res ist or defend agai nst such claim on beha lf of 
the Indemnified Patty, at the Company's expense. The Company is ent itled to use counsel of its choice, 
manage and control the defense of or response to such claim for the Indemnified Party; provided the 
Company is not entitled to settle any such c laim without the consent of that Jndemnified Patty. 

(d) Notwithstanding anything herein to the contrary, the Company is not required to indemnify 
any Indemnified Party against or reimburse the County for costs arising from any c la im or liabi lity 
(i) occasioned by the acts of that Indemnified Party, which are unre lated to the execution of this 
Agreement, performance of the County's obligations under this Agreement, or the administration of its 
duties under this Agreement, or otherwise by virtue of the County having entered into this Agreement; or 
(ii) resulting from that Indemnified Patty's own negligence, bad faith, fraud, deceit, or willful 
misconduct. 

(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 
provided in this Section unless it provides the Company with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, w ithout limitation, copies of 
any c itations, orders, fines, charges, remediation requests, or other claims or threats of c laims, in order to 
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a c laim. 

Section 4.7. Notices. All notices, certificates, requests, or other communications under this 
Agreement are sufficiently given and are deemed g iven, un less otherwise required by this Agreement, 
when ( i) delivered and confi rmed by United States first-cla ss, registered mail, postage prepaid or (ii) sent 
by facs imile, and addressed as fo llows: 

1-JSB: 544 7749 V .I 
PPAB 4204253v4 

ifto the County: 

with a copy to 
(does not constitute notice): 

if to the Company: 

Richland County, South Caro lina 
Attn: Director of Econom ic Development 
2020 Hampton Street 
Columbia, South Carolina 29204 
Phone: 803.576.2043 
Fax: 803.576.2137 

Parker Poe Adams & Bernstein LLP 
Attn: Ray E. Jones 
122 1 Main Street, Suite 1100 (2920 1) 
Post Office Box 1509 
Columbia, South Carolina 29202 
Phone: 803.255.8000 
Fax: 803.255.80 17 

Reign Living LLC 
1862 Martin Luther King Jr. Blvd. 
Riviera Beach, FL 33404 
Phone: 56 1.914.1888 
Fax: 561.863.8775 
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with a copy to 
(does not constitute notice): 

Haynsworth Sinkler Boyd P.A. 
Attn : Will R. Johnson 
120 1 Main Street, Suite 2200 (29201) 
Post Office Box I 1889 
Columbia, South Carolina 2921 1- 1889 
Phone: 803.540.7945 
Fax: 803.765. 1243 

The County and the Company may, by notice given under th is Section, designate any further or 
different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 

Section 4.8. Administrative Fees. The Company will reimburse, or cause reimbursement to, the 
County for the Administration Expenses based on actual costs incurred in the amount of up to $10,000. 
The Company will reimburse the County for its Administration Expenses on receipt of a written request 
from the County or at the County's direction, which request shall include a statement of the amount and 
nature of the Administration Expense. The Company shall pay the Administration Expenses as set forth in 
the written request no later than 60 days fo llowing receipt of the written request from the County. For 
purposes of this Section, "Administration Expenses" means the reasonable expenses incurred by the 
County in the negotiation, approval and implementation of the terms and provisions of this Agreement, 
includ ing reasonable attorneys' fees. Administration Expenses do not include any costs, expenses, 
including attorneys' fees, incurred by the County (i) in defending challenges to the Fee Payments or 
In frastructure Credits brought by third parties or the Company or its affi liates and related entities, or (ii) 
in connection with matters arising at the request of the Company outside of the immediate scope of this 
Agreement, including amendments to the terms of this Agreement. The payment by the Company of the 
County's Administration Expenses shall not be construed as prohibiting the County from engaging, at its 
di scretion, the counsel of the County's choice. 

Section 4.9. Entire Agreement. This Agreement expresses the entire understanding and all 
agreements of the Parties with each other, and neither Party is bound by any agreement or any 
representation to the other Party which is not expressly set f01th in this Agreement or in certificates 
delivered in connection with the execution and deli very of this Agreement. 

Section 4.10 Agreement to Sign Other Documents. From time to time, and at the expense of the 
Company, to the extent any expense is incurred, the County agrees to execute and deliver to the Company 
such additional instruments as the Company may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Agreement to effectuate the purposes of this 
Agreement. 

Section 4.11. Agreement's Construction. Each Party and its counse l have reviewed this 
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting 
party does not apply in the interpretation of this Agreement or any amendments or exhibits to this 
Agreement. 

Section 4.12. Applicable Law. South Carolina law, exclusive of its confl icts of law provisions 
that would refer the governance of thi s Agreement to the laws of another jurisdiction , governs th is 
Agreement and all documents executed in connection with this Agreement. 

Section 4.13. Counterparts. This Agreement may be executed in any number of counterparts, and 
all of the counterparts together constitute one and the same instrument. 

HSB: 5447749 V. l 
PPAB 4204253v4 
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Section 4.14. Amendments. This Agreement may be amended only by written agreement of the 
Parties. 

Section 4.15. Waiver. Either Party may wa ive compliance by the other Pa1ty with any term or 
condition of this Agreement but the wa iver is va lid only if it is in a writi ng signed by the wa iving Pa1ty. 

Section 4.16. Termination. Unless first terminated under any other provis ion of th is Agreement, 
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any 
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement. 

Section 4.17. Business Day. If any action, payment, or notice is, by the terms of this Agreement, 
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisd iction in which 
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the 
fo llowing business day with the same effect as if taken, made or given as required under this Agreement, 
and no interest will accrue in the interim. 

HSB: 5447749 V. l 
PPAB 4204253v4 

{TWO SI GNA TUR£ PA CES FOU.OIY/ 
{ R £MMNIJ£R OF PAC£ INT£/VTIONALLY B LANK{ 
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IN WiTNESS WHEREOF, Rich land County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be affixed and attested, 
effective the day and year first above written. 

HSB: 5447749 V. l 
PPAB 4204253v4 

RICHLAND COUNTY, SOUTH CAROLINA 

/SIGNATURE PAGE I TO INFRASTR UCTURE CREDI T AGREEMENT/ 
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rN WlTNESS WHEREOF, Reign Living LLC has caused this Agreement to be executed by its 
authorized officer(s), effective the day and year first above written. 

HSB: 5447749 V.l 
PPAB 4204253v4 

{SIGNATURE PAGE 2 TO INFRASTRUCTURE CREDIT AGREEMENT} 

360 of 404



178 of 179

EXHIBIT A 

LAND DESCRIPTION 

Approximately 3 acres located at I 087 Shop Road, TMS # R 11 2 10-0 1- 13 

Approximately 7.3 I acres located at I I 15 Shop Road, TMS # R 1 12 1 0-01-0 I 

I-ISB : 5447749 V.l 
PPAB 4204253v4 

A-I 
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EXHIBITB 

DESCRIPTION OF INFRASTRUCTURE CREDIT 

33% per year for 10 years, commencing with the first property tax year after the propet·ty tax yea•· 
in which the project is placed in service 

HSB: 5447749 V. l 
PP AB 4204253 v4 

8- 1 
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Beautification Improvements 
Concept Examples

Taylors Community Improvement Project

Attachment 3
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• Concept
• Repurpose inactive railways

• Allow cut-through circulation for pedestrians

• Location and medium for public art opportunities

• Utilize the various beautification measures offered at one 
location

• Application
• Utilize inactive railway connecting Andrews Rd and Key Rd

• Can connect to Assembly St multi-use path in development 
by Transportation Penny

• Provide pedestrian route to Williams-Brice Stadium

• Cost
• Approximately $220,000 with variation determined by right-

of-way acquisition costs

• Can be completed in segments to reduce costs (i.e. 
connecting Shop Rd and Key Rd, rather than Andrews Rd 
and Key Rd)

• Can be supplemented by federal trail building grants

Rail-to-Trail Art Alley

Inactive Railways
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• Concept
• Provide visually appealing signage that helps 

identify and brand the area
• Build on community character in the Taylors 

Community, e.g., abandoned railroads in the 
area, industrial commercial buildings, and 
archways in Williams Bryce Stadium

• Could include larger and smaller signage 
components

• Application
• Place on frequently travelled and roadways 

intersections
• Various intersections within the Taylors 

Community

• Cost
• Cost estimate : $23,000
• Range: $15,000 - $70,000 (depending on size 

and materials) 

Gateway Signage
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Mural

$26,000

• Concept
• Visual art on large blank wall
• Placemaking device that represents the 

community
• Transform blank spaces into eye-catching 

public art

• Application
• Heavily trafficked area during events
• Underutilized façade space (e.g., SCETV)

• Cost
• $10-50 per square foot, varies by artist 

experience level
• Cost can be reduced for a mural on only a 

portion of the wall
• Reference point: Five Points postcard mural 

completed with budget of $26,000

Potential Mural Site
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• Concept
• Larger art piece that provides an extra dimension (3D)

• Represent community through various sculpture styles

• Possibility for interactive pieces

• Application
• Larger sculpture at community gateway

• Smaller pieces incorporated into potential art alley or 
throughout the neighborhood

• Cost
• $20,000+ for larger sculpture pieces; reference new 15 ft

tall sculpture project on Main St with budget of $75,000

• Lower costs for smaller pieces that could be utilized in a 
broader way

Sculpture
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• Concept
• Everyday Items turned art (Man Holes, gates, 

fences, trashcans) using place-making components
• Highlights architecture, history, artwork and other 

interesting elements in the community.
• A way of creating dynamic experiences in place 

without disturbing the actual surroundings.
• Scavenger items potentially could be auctioned off 

to support a local charity. 
• Items used in the scavenger hunt can be used as a 

circulation guide for art exhibits.

• Application
• Location of elements will vary depending on what 

medium is chosen.
• Utilize Augmented Reality

• Cost
• Cost will vary depending on size and medium. 

Scavenger Hunt 
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• Concept 
• Used as a multi-use platform for other place-making 

elements.
• Augmented reality (AR) is an enhanced version of the 

real physical world that is achieved through the use of 
digital visual elements, sound, or other sensory stimuli 
delivered via technology. Enhanced navigation systems 
use augmented reality to superimpose a route over the 
live view of the road.

• Application
• During football games, broadcasters use AR to draw 

lines on the field to illustrate and analyze plays.
• Furniture and housewares giant IKEA offers an AR app 

(called IKEA Place) that lets you see how a piece of 
furniture will look and fit in your space.

• Cost
• Free Augmented Reality (AR) apps exist already but 

would be a third-party name to app.
• Neighborhood/Community specific AR app averages 

$5,000-$10,000 if created from scratch. (Philadelphia is 
already using one for their city

• Cost for AR app varies but a custom platform would cost 
$5,000-$10,000.

Augmented Reality
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Richland County

Attachment 4
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Agenda Briefing Addendum 
 

Prepared by: Ashiya A Myers Title: Assistant to the County Administrator 
Department: Administration Division:  
Contributor: Bryant Davis Title: Assistant Director Government & Community Services 
Contributor: Elizabeth McLean Title: Acting County Attorney 
Date Prepared: May 13, 2021 Meeting Date: May 04, 2021 
Approved for Consideration: County Administrator Leonardo Brown, MBA, CPM 
Agenda Item: 18b. Taylors Community Improvement Funds 

COUNCIL INQUIRY #1: 

What does the agreement say/permit regarding the funds? [Newton] 

Reply: 

Below is the applicable excerpt from the infrastructure credit agreement (subsection (d)). 

 

COUNCIL INQUIRY#2: 

Is there a community HOA or other like organization with which the County may partner? 

Reply: 

The Office of Government and Community Services has confirmed the existence of a homeowners’ 
organization/neighborhood group for the Taylors Community. 
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ADDITIONAL COMMENTS FOR CONSIDERATION:  

As of the agenda documentation due date, the County Attorney’s Office did not yet have an update. 

ATTACHMENTS: 

1. Infrastructure credit agreement 
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Agenda Briefing 

Prepared by: Sandra Haynes Title: Director 
Department: Animal Services Division: Animal Care 
Date Prepared: April 12, 2021 Meeting Date: April 27, 2021 
Legal Review Elizabeth McLean via email Date: April 14, 2021 
Budget Review James Hayes via email Date: April 14, 2021 
Finance Review Stacey Hamm via email Date: April 14, 2021 
Approved for consideration: Assistant County Administrator John M. Thompson, Ph.D., MBA, CPM 
Committee Administration & Finance 
Subject: Intergovernmental Agreement with the Town of Arcadia Lakes 

STAFF'S RECOMMENDED ACTION: 

Staff recommends the approval of the intergovernmental agreement with the Town of Arcadia 
Lakes. This intergovernmental agreement will replace the agreement previously entered into 
with the Town for animal care services. 

Request for Council Reconsideration:  Yes 

FIDUCIARY: 

Are funds allocated in the department’s current fiscal year budget? Yes  No 
If no, is a budget amendment necessary? Yes  No 

ADDITIONAL FISCAL/BUDGETARY MATTERS TO CONSIDER: 

Currently, there are no funds explicitly dedicated to the budget for the intergovernmental 
agreement. An amendment is not necessary to carry out the duties associated with the 
intergovernmental agreement. 

COUNTY ATTORNEY'S OFFICE FEEDBACK/POSSIBLE AREA(S) OF LEGAL EXPOSURE: 

None. 

REGULATORY COMPLIANCE: 

None applicable 

MOTION OF ORIGIN: 

There is no associated Council motion of origin. 

Council Member 
Meeting 
Date 
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STRATEGIC & GENERATIVE DISCUSSION: 

On November 5, 1979, Richland County entered into an agreement with the Town of Arcadia Lakes to 
provide animal care services.  This agreement was entered upon the Town of Arcadia Lakes' desire to 
provide uniformity of animal control regulations in the best interest of its citizenry's health, safety, and 
general welfare.  The agreement empowered Richland County Animal Care Officers to enforce the Town 
of Arcadia Lakes' animal control ordinance within its jurisdiction, provided that citations would be issued 
based on the Town of Arcadia Lakes code.   

This agreement remained in effect until January 13, 2015; the Town of Arcadia Lakes revised the terms 
for practicality.  The Town of Arcadia Lakes adopted the Richland County Animal Care Ordinance which 
effectively allows County Animal Care Officers to enforce and issue citations under Chapter 5 of the 
Richland County Ordinance.  The Town of Arcadia Lakes desired to keep Town of Arcadia Lakes 
Ordinance Section 6-201, which restricts the keeping of hogs, pigs, cows, horses, goats, sheep, or 
chickens within the Town. The term of this agreement has expired. 

The Town of Arcadia Lakes wishes to enter into a new agreement with a ten-year term. The Town of 
Arcadia Lakes did not request any other changes to the agreement.   

ADDITIONAL COMMENTS FOR CONSIDERATION:  

 

ATTACHMENTS: 

1. Intergovernmental Agreement 
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STATE OF SOUTH CAROLINA ) 
) INTERGOVERNMENTAL AGREEMENT 

RICHLAND COUNTY  ) (Animal Care) 

THIS AGREEMENT entered into this ____ day of _____________________, 2021, is 

by and between Richland County (hereinafter the "County") and the Town of Arcadia Lakes 

(hereinafter the “Town”). 

RECITALS 

WHEREAS, the County and the Town previously entered into an agreement dated 

November 5, 1979, for animal care services within the Town; and 

WHEREAS, the Town desires to continue utilizing the services of the County Animal 

Care Department for all animal care services; and 

WHEREAS, the County is willing to continue providing the Town said animal care 

services;  

WHEREAS, the parties desire to execute a new agreement for animal care services; 

NOW, THEREFORE, it is mutually agreed by and between the parties hereto as follows: 

1. The Animal Care Department of the County shall provide such services to secure

the enforcement and uniformity of animal control regulations within the Town in compliance 

with the animal control ordinances of the County and in accordance with the laws of the State of 

South Carolina where applicable.   

The County shall provide the same degree, type and level of service as 

customarily provided to residents of the unincorporated areas of Richland County, which shall 

include, but not be limited to: 

a) Field services shall include patrolling for stray, injured, nuisance and vicious

animals and enforcing the County Animal Care Ordinance to include issuance of violation 

notices, citations and pet license applications.  The County shall be responsible for the 

investigation and enforcement of animal cruelty, neglect and abandonment of animals.  The 

County shall be responsible for the disposal of deceased animals prepared according to 

guidelines.  The County shall be responsible for public education in the areas of responsible 

pet ownership. 

b) Licensing of animals of the Town shall be in accordance with the County

Ordinance.  The County staff shall be responsible for maintaining records, receiving payment 

Attachment 1
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and issuing tags.  The County shall retain all payments received for pet licenses within the 

Town.  

c) Animal Housing/Veterinary Services – County shall transport animals to locations 

contracted with or designated by the County.  The County shall ensure veterinary services for 

sick or injured animals as set forth in its applicable veterinary contract. 

d) Rabies Control – The County shall act as agent of the Town in relation to animal 

bites and rabies testing.  Activities include but are not limited to investigation of all reported 

bites and quarantining of biting animals pursuant to the Department of Health and 

Environmental Services of South Carolina guidelines and performing of such duties as 

necessary to prepare and deliver animals for rabies testing. 

2. The Town shall, within sixty (60) days after signing this Agreement, adopt the 

current Richland County Animal Care Ordinance, and hereby agrees to timely adopt all 

subsequent amendments thereto.  The parties agree that the Town shall not repeal Town of 

Arcadia Lakes Ordinance Section 6-201, which prohibits hogs, pigs, cows, horses, goats, sheep 

or chickens within the Town, and that such ordinance shall be enforced by the County in addition 

to the regulations of the Richland County Animal Care Ordinance.   

3. Except as noted in Paragraph 2 above, in any and all instances where an ordinance 

of the Town conflicts, restrains or is unreasonably burdensome to the enforcement of the 

Richland County Animal Care ordinance adopted by the Town, the adopted animal care 

ordinances shall take precedence.  It is hereby declared to be the intent of the parties to give the 

County exclusive authority regarding the enforcement of such regulations within the territorial 

limits of the Town.  

4. This Agreement shall have a term of ten (10) years from the date of execution or 

until sooner terminated by either party upon such party giving six months written notice to the 

other party of its intent to terminate this agreement.    

5. This Agreement may be amended, modified or changed only upon the written 

agreement between the County Council for Richland County and the Town Council for Arcadia 

Lakes.  

6. The County shall continue to assess, levy, and collect property taxes from the 

residents of that portion of the Town of Arcadia Lakes which lies within the boundaries of 

Richland County for the above services.  Such assessment and levy shall not exceed that which is 
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assessed and levied on property in the unincorporated areas of Richland County.  The taxes 

generated by such assessment and levy shall be designated as an offset to the costs of providing 

these services and shall constitute the compensation to the County for the undertaking of these 

services. 

7. Nothing contained herein shall be interpreted to supersede agreements of 

intergovernmental matters between the Town and County, not otherwise addressing animal 

control as contemplated within this agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and 

year first above written. 

 
WITNESSES:       RICHLAND COUNTY 
______________________________   ______________________________ 

By: Paul Livingston, Richland  
______________________________   County Council Chairperson 
  
 
 
 
 TOWN OF ARCADIA LAKES 
______________________________  
 ______________________________ 
______________________________ By: __________________________   
 Its:___________________________ 
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Agenda Briefing Addendum 
 

Prepared by: Sandra Haynes Title: Director 
Department: Animal Services Division:  
Contributor: Elizabeth McLean Title: Acting County Attorney 
Contributor: Stacey Hamm Title: Director of Finance 
Date Prepared: May 06, 2021 Meeting Date: May 18, 2021 
Approved for Consideration: County Administrator Leonardo Brown, MBA, CPM 
Agenda Item: Intergovernmental Agreement with the Town of Arcadia Lakes 

COUNCIL INQUIRY #1: 

Is the intergovernmental agreement with the Town of Arcadia Lakes the same as with other 
municipalities, at no cost? [McBride]  

Reply: 

The County collects property taxes from the residents of that portion of the Town of Arcadia Lakes 
which lies within the boundaries of Richland County for Animal Care services provided to the Town. 
There are no additional fees or charges to the Town of Arcadia Lakes. 

COUNCIL INQUIRY#2: 

Do the taxes collected by the County cover the costs of the services provided to the town? [McBride, 
Malinowski] 

Reply: 

See attachment 1. 

COUNCIL INQUIRY #3: 

Will there be additional costs incurred if Animal Care removes animals prohibited by the Town of 
Arcadia Lakes? [Malinowski] 

Reply: 

Animal Care may incur additional costs.  However, there are no past events of picking up hogs, pigs, 
cows, horses, goats, sheep, or chickens in the Town of Arcadia Lakes. 

ADDITIONAL COMMENTS FOR CONSIDERATION:  

The Town of Arcadia Lakes has no issue with the additional language recommended by the 
Committee.  The Legal Department has updated the agreement. 

ATTACHMENTS: 

1. Town of Arcadia Lakes Service Requests Received/Costs Paid 
2. Updated Intergovernmental Agreement 

398 of 404



Town of Arcadia Lakes Service Requests/Costs Paid 

FY 19/20 FY 18/19 FY 17/18 FY 16/17 FY 15/16 
Complaints Received- Arcadia Lakes 12 11 16 19 9 
No. of Animals Picked up 0 2 2 9 3 
Number of Days Held 0 14 2 16 13 
Amount paid for housing/euthanasia 0 $336.00 $28.00 $616.00 $182.00 
Taxes Paid by Arcadia Lakes $168,556.07 $160,394.39 $152,770.51 $148,004.78 $151,902.31 
Yearly Total complaints responded to 7,842 8,822 9,318 9,617 9,765 

*The number of animals picked up includes cats and dogs.

*FY 16/17 – Animal Care picked up one fox at the request of DHEC.  Costs $14.00, which is included in the total.

* None of the animals picked up in the Town of Arcadia Lakes required emergency veterinary services.

Attachment 1
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STATE OF SOUTH CAROLINA ) 
) INTERGOVERNMENTAL AGREEMENT 

RICHLAND COUNTY  ) (Animal Care) 

THIS AGREEMENT entered into this ____ day of _____________________, 2021, is 

by and between Richland County (hereinafter the "County") and the Town of Arcadia Lakes 

(hereinafter the “Town”). 

RECITALS 

WHEREAS, the County and the Town mutually entered into an agreement dated 

November 5, 1979, for animal care services within the Town; and 

WHEREAS, the County and the Town previously entered into a 4 year renewal of the 

agreement on January 13, 2015; and  

WHEREAS, the Town continues to desire the services of the County Animal Care 

Department for all animal care services; and 

WHEREAS, the County is willing to provide the Town said animal care services; and 

WHEREAS, the parties desire to execute a new agreement for animal care services. 

NOW, THEREFORE, it is mutually agreed by and between the parties hereto as follows: 

1. The Animal Care Department of the County shall provide such services to secure

the enforcement and uniformity of animal control regulations within the Town in compliance 

with the animal control ordinances of the County and in accordance with the laws of the State of 

South Carolina where applicable.   

The County shall provide the same degree, type and level of service as 

customarily provided to residents of the unincorporated areas of Richland County, which shall 

include, but not be limited to: 

a) Field services shall include patrolling for stray, injured, nuisance and vicious

animals and enforcing the County Animal Care Ordinance to include issuance of violation 

notices, citations and pet license applications.  The County shall be responsible for the 

investigation and enforcement of animal cruelty, neglect and abandonment of animals.  The 

County shall be responsible for the disposal of deceased animals prepared according to 

guidelines.  The County shall be responsible for public education in the areas of responsible 

pet ownership. 
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b) Licensing of animals of the Town shall be in accordance with the County 

Ordinance.  The County staff shall be responsible for maintaining records, receiving payment 

and issuing tags.  The County shall retain all payments received for pet licenses within the 

Town.  

c) Animal Housing/Veterinary Services – County shall transport animals to locations 

contracted with or designated by the County.  The County shall ensure veterinary services for 

sick or injured animals as set forth in its applicable veterinary contract. 

d) Rabies Control – The County shall act as agent of the Town in relation to animal 

bites and rabies testing.  Activities include but are not limited to investigation of all reported 

bites and quarantining of biting animals pursuant to the Department of Health and 

Environmental Services of South Carolina guidelines and performing of such duties as 

necessary to prepare and deliver animals for rabies testing. 

2. The Town shall, within sixty (60) days after signing this Agreement, adopt the 

current Richland County Animal Care Ordinance, and hereby agrees to timely adopt all 

subsequent amendments thereto.  The parties agree that the Town shall not repeal Town of 

Arcadia Lakes Ordinance Section 6-201, which prohibits hogs, pigs, cows, horses, goats, sheep 

or chickens within the Town, and that such ordinance shall be enforced by the County in addition 

to the regulations of the Richland County Animal Care Ordinance. Any additional costs incurred 

by the County due to this issue would be a separate cost to the town of Arcadia Lakes. 

3. Except as noted in Paragraph 2 above, in any and all instances where an ordinance 

of the Town conflicts, restrains or is unreasonably burdensome to the enforcement of the 

Richland County Animal Care ordinance adopted by the Town, the adopted animal care 

ordinances shall take precedence.  It is hereby declared to be the intent of the parties to give the 

County exclusive authority regarding the enforcement of such regulations within the territorial 

limits of the Town.  

4. This Agreement shall have a term of ten (10) years from the date of execution or 

until sooner terminated by either party upon such party giving six months written notice to the 

other party of its intent to terminate this agreement.    

5. This Agreement may be amended, modified or changed only upon the written 

agreement between the County Council for Richland County and the Town Council for Arcadia 

Lakes.  
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6. The County shall continue to assess, levy, and collect property taxes from the 

residents of that portion of the Town of Arcadia Lakes which lies within the boundaries of 

Richland County for the above services.  Such assessment and levy shall not exceed that which is 

assessed and levied on property in the unincorporated areas of Richland County.  The taxes 

generated by such assessment and levy shall be designated as an offset to the costs of providing 

these services and shall constitute the compensation to the County for the undertaking of these 

services. 

7. Nothing contained herein shall be interpreted to supersede agreements of 

intergovernmental matters between the Town and County, not otherwise addressing animal 

control as contemplated within this agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and 

year first above written. 

 
WITNESSES:      RICHLAND COUNTY 
______________________________  ____________________________________ 

  Date   By: Paul Livingston, Richland  Date 
______________________________  County Council Chairperson 

Date   
 
 
 
 TOWN OF ARCADIA LAKES 
______________________________  

Date ___________________________________ 
 ______________________________ By: ________________________________  

Date Its:_________________________________ 
 Date:_______________________________ 
  

 

 

 

 

402 of 404



 

2020  Hampton  S t ree t  •  P .  O .  Box  192  •  Co lumb ia ,  SC 29202  

Phone :  (803 )  576 -2050  •  Fax  (803 )  576 -2137  •  TDD:  (803 )  748 -4999  

 
REQUEST OF ACTION 

 

Subject: FY21 - District 4 Hospitality Tax Allocations 

 

A. Purpose 

County Council is being requested to approve a total allocation of $10,000 for District 4. 

 

B. Background / Discussion 

For the 2020 - 2021 Fiscal Year, County Council approved designating the Hospitality 

Discretionary account funding totaling $82,425.00 for each district Council member. The details 

of these motions are listed below: 

 

Motion List (3rd reading) for FY17:    Hospitality Tax discretionary account guidelines 

are as follows:  (a) Establish a H-Tax discretionary account for each Council District; (b) 

Fund the account at the amount of $164,850.00; (c) Council members will recommend 

Agencies to be funded by their allocation.  Agencies and projects must meet all of the 

requirements in order to be eligible to receive H-Tax funds; (d) All Council 

recommendation for appropriations of allocations to Agencies after the beginning of the 

fiscal year will still be required to be taken back to Council for approval by the full Council 

prior to the commitment of funding.  This would only require one vote. 

 

Motion List (3rd reading) for FY21, Special Called Meeting – June 11, 2020: Establish 

Hospitality Tax discretionary accounts for each district in FY21 at the amount of $82,425. 

Move that all unspent H-Tax funding for FY19-20 be carried over and added to any 

additional funding for FY20-21.  

 

Pursuant to Budget Memorandum 2017-1 and the third reading of the budget for FY21 each district 

Council member was approved $82,425.00 to allocate funds to Hospitality Tax eligible 

organizations of their own discretion.  As it relates to this request, District 4 H-Tax discretionary 

account breakdown and its potential impact is listed below: 
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Initial Discretionary Account Funding  $  82,425 

FY2020 Remaining  $  58,550 

FY2021 Allocations  $  70,000 

   The South Carolina Juneteenth 

Freedom Festival 

$  10,000 

Total Allocation   $  10,000 

Remaining Balance  $  60,975         

   

C. Legislative / Chronological History 

 3rd Reading of the Budget – June 8, 2017 

 Regular Session - May 15, 2018 

 3rd Reading of Budget FY19 June 21 ,2018 

 3rd Reading of the Budget FY20 June 10, 2019 

 3rd Reading of the Budget FY21 June 11, 2020 

 

D. Alternatives 

1. Consider the request and approve the allocation. 

 

2. Consider the request and do not approve the allocation. 

       

E. Final Recommendation 

Staff does not have a recommendation regarding this as it is a financial policy decision of County 

Council.  The funding is available to cover the request.   Staff will proceed as directed. 
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